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(End of provision)

52.212-3 Offeror Representations and Certifications—
Commerecial Items.
As prescribed in 12.301(b)(2), insert the following provi-
sion:

OFFEROR REPRESENTATIONS AND CERTIFICATIONS —
COMMERCIAL ITEMS (JUNE 2003)

(a) Definitions. As used in this provision:

“Emerging small business” means a small business con-
cern whose size is no greater than 50 percent of the numerical
size standard for the NAICS code designated,

“Forced or indentured child labor” means all work or ser-
vice—

(1) Exacted from any person under the age of 18 under
the menace of any penalty for its nonperformance and for
which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursu-
ant to a contract the enforcement of which can be accom-
plished by process or penalties.

“Service-disabled veteran-owned small business con-
cern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one
or more service-disabled veterans or, in the case of any pub-
licly owned business, not less than 51 percent of the stock of
which is owned by one or more service-disabled veterans; and

(i1) The management and daily business operations
of which are controlled by one or more service-disabled vet-
erans or, in the case of a veteran with permanent and severe
disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as
defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its
affiliates, that is independently owned and operated, not dom-
inant in the field of operation in which it is bidding on Gov-
ernment contracts, and qualified as a small business under the
criteria in 13 CFR part 121 and size standards in this solicita-
tion.

“Veteran-owned small business concern” means a small
business concern—

(1) Not less than 51 percent of which is owned by one
or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent
of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of
which are controlled by one or more veterans.

“Women-owned business concern” means a concemn
which is at least 51 percent owned by one or more women; or
in the case of any publicly owned business, at least 51 percent
of its stock is owned by one or more women; and whose man-
agement and daily business operations are controlled by one
Or more women,

“Women-owned small business concern” means a small
business concern—

(1) That is at least 51 percent owned by one or more
women; or, in the case of any publicly owned business, at
least 51 percent of the stock of which is owned by one or
more women; and

(2) Whose management and daily business operations
are controlled by one or more women.

(b) Taxpayer Hdentification Number (TIN) (26 US.C,
6109, 31 US.C. 7701). (Not applicable if the offeror is
required to provide this information to a central contractor
registration database to be eligible for award.)

(1) All offerors must submit the information required in
paragraphs (b)(3) through (b)(5) of this provision to comply
with debt collection requirements of 31 U.S.C. 7701(c) and
3325(d), reporting requirements of 26 U.S.C. 6041, 6041A,
and 6050M, and implementing regulations issued by the
Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect
and report on any delinquent amounts arising out of the off-
eror’s relationship with the Government (31 U.S.C.
7701(c)(3)). Ifthe resulting contract is subject to the payment
reporting requirements described in FAR 4.904, the TIN pro-
vided hereunder may be matched with IRS records to verify
the accuracy of the offeror’s TIN.

(3) Taxpayer ldentification Number (TIN).

O TIN:
Q TIN has been applied for.

U TIN is not required because:
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Q Offeror is a nonresident alien, foreign corpora-
tion, or foreign partnership that does not have
income effectively connected with the conduct
of a trade or business in the United States and
does not have an office or place of business or a
fiscal paying agent in the United States;

Q Offeror is an agency or instrumentality of a for-
eign government;

) Offeror is an agency or instrumentality of the
Federal Government.

(4) Bype of organization.

 Sole proprietorship;

O Partnership;

O Corporate entity (not tax-exempt);

Q Corporate entity (tax-exempt);

Q Government entity (Federal, State, or local);

Q3 Foreign government;

Q International organization per 26 CFR 1.6049-4;

{J Other

(5) Common parent.

U Offeror is not owned or controlled by a common
parent,

Q Name and TIN of common parent:

Name

TIN .

(¢) Offerors must complete the following representations
when the resulting contract will be performed in the United
States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as
part of its offer that it (1 is, L is not a small business concern.

(2) Veteran-owned small business concern. [Complete
only if the offeror represented itself as a small business con-
cern in paragraph (c)(1) of this provision.] The offeror rep-
resents as part of its offer that it O is, 0 is not a veteran-owned
small business concern.

(3) Service-disabled veteran-owned small business
concern. [Complete only if the offeror represented itself as a
veteran-owned small business concern in paragraph (c)(2) of
this provision.] The offeror represents as part of its offer that
it Q1 is, O is not a service-disabled veteran-owned small busi-
ness concern.

(4) Small disadvantaged business concern. [Complete
only if the offeror represented itself as a small business con-
cern in paragraph (c)(1) of this provision.] The offeror repre-
sents, for general statistical purposes, that it Q is, 1 is not a
small disadvantaged business concern as defined in 13 CFR
124.1002.

(5) Women-owned small business concern. [Complete
only if the offeror represented itself as a small business con-
cern in paragraph (c)(1) of this provision.] The offeror rep-
resents that it [J is, O is not a women-owned small business
concern.
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NoOTE: Complete paragraphs (c)(6) and (c)(7) only if this
solicitation is expected to exceed the simplified acquisition
threshold.

(6) Women-owned business concern (other than small
business concern). [Complete only if the offeror is a women-
owned business concern and did not represent itself as a small
business concern in paragraph (c)(1) of this provision.] The
offeror represents that it O is a women-owned business con-
cern.

(7) Tie bid priority for labor surplus area concerns. If
this is an invitation for bid, small business offerors may iden-
tify the labor surplus areas in which costs to be incurred on
account of manufacturing or production (by offeror or first-
tier subcontractors) amount to more than 50 percent of the
contract price:

(8) Small Business Size for the Small Business Com-
petitiveness Demonstration Program and for the Targeted
Industry Categories under the Small Business Competitive-
ness Demonstration Program. [Complete only if the offeror
has represented itself to be a small business concern under the
size standards for this solicitation.]

(i) [Complete only for solicitations indicated in an
addendum as being set-aside for emerging small businesses
in one of the four designated industry groups (DIGs).] The
offeror represents as part of its offer that it 0 is, O is not an
emerging small business.

(ii) [Complete only for solicitations indicated in an
addendum as being for one of the targeted industry categories
(TICs) or four designated industry groups (DIGs).] Offeror
represents as follows:

(A) Offeror's number of employees for the past
12 months (check the Employees column if size standard
stated in the solicitation is expressed in terms of number of
employees); or

(B) Offeror's average annual gross revenue for
the last 3 fiscal years (check the Average Annual Gross Num-
ber of Revenues column if size standard stated in the solicita-
tion is expressed in terms of annual receipts).

(Check one of the following):

Number of Employees Average Annual Gross

Revenues
50 or fewer __$! million or less
__51—100 —$1,000,001-—8$2 million
__101--250 ___$2,000,001—8$3.5 million
__ 251500 __$3,500,001—$5 million
__501—750 _ $5,000,001—%10 million
__751—1,000 __$10,000,001—%17 million
__Over 1,000 __Over $17 million
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(9) [Complete only if the solicitation contains the clause
at FAR 52.219-23, Notice of Price Evaluation Adjustment for
Small Disadvantaged Business Concerns, or FAR 52.219-25,
Small Disadvantaged Business Participation Program—Dis-
advantaged Status and Reporting, and the offeror desires a
benefit based on its disadvantaged status.)

(i) General. The offeror represents that either—

(A) It Qis, T is not certified by the Small Busi-
ness Administration as a small disadvantaged business con-
cern and identified, on the date of this representation, as a
certified small disadvantaged business concern in the data-
base maintained by the Small Business Administration (PRO-
Net), and that no material change in disadvantaged ownership
and control has occurred since its certification, and, where the
concern is owned by one or more individuals claiming disad-
vantaged status, the net worth of each individual upon whom
the certification is based does not exceed $750,000 after tak-
ing into account the applicable exclusions set forth at 13 CFR
124.104(c)(2); or

(B) 1t Q has, Q has not submitted a completed
application to the Small Business Administration or a Private
Certifier to be certified as a small disadvantaged business
concern in accordance with 13 CFR 124, Subpart B, and a
decision on that application is pending, and that no material
change in disadvantaged ownership and control has occurred
since its application was submitted.

(it) Q Joint Ventures under the Price Evaluation
Adjustment for Small Disadvantaged Business Concerns.
The offeror represents, as part of its offer, that it is a joint ven-
ture that complies with the requirements in 13 CFR
124.1002(f) and that the representation in paragraph ©%)()
of this provision is accurate for the small disadvantaged busi-
ness concern that is participating in the joint venture. [The
offeror shall enter the name of the small disadvantaged busi-
ness concern that is participating in the Joint ven-
ture: J

(10) HUBZone small business concern. [Complete only
if the offeror represented i tself as a small business concern in
paragraph (c)(1) of this provision.] The offeror represents, as
part of its offer, that—

() It Qis, Q is not a HUBZone small business con-
cem listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by
the Small Business Administration, and no material change in
ownership and control, principal office, or HUBZone
employee percentage has occurred since it was certified by
the Small Business Administration in accordance with 13
CFR part 126; and

(i) I1tQ is, Qis not a joint venture that complies with
the requirements of 13 CFR part 126, and the representation

in paragraph (c)(10)(i) of this provision is accurate for th
HUBZone small business concern or concerns that are partic
ipating in the joint venture. [The offeror shall enter the nam
or names of the HUBZone small business concern or con
cerns that are participating in the joint venture: .
Each HUBZone small business concern participating in th
joint venture shall submit a separate signed copy of the HUB
Zone representation.

(d) Representations required to implement provisions o
Executive Order 11246—(1) Previous contracts and compli-
ance. The offeror represents that—

(i) It Q has, Q has not participated in a previous
contract or subcontract subject to the Equal Opportunity
clause of this solicitation; and

(it) It Q has, 3 has not filed all required compliance
reports.

(2) Affirmative Action Compliance. The offeror repre-
sents that—

(1) It O has developed and has on file, O has not
developed and does not have on file, at each establishment,
affirmative action programs required by rules and regulations
of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(ii) It O has not previously had contracts subject to
the written affirmative action programs requirement of the
rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal
Transactions (31 U.S.C. 1 352). (Applies only if the contract
is expected to exceed $100,000.) By submission of its offer,
the offeror certifies to the best of its knowledge and belief that
no Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an
officer or employee of Congress or an employee of a Member
of Congress on his or her behalf in connection with the award
of any resultant contract.

() Buy American Act Certificate. (Applies only if the
clause at Federal Acquisition Regulation (FAR) 52.225-1,
Buy American Act—Supplies, is included in this solicita-
tion.)

(1) The offeror certifies that each end product, except
those listed in paragraph (f)(2) of this provision, is a domestic
end product and that the offeror has considered components
of unknown origin to have been mined, produced, or manu-
factured outside the United States. The offeror shall list as
foreign end products those end products manufactured in the
United States that do not qualify as domestic end products.
The terms “component,” “domestic end product,” “end prod-
uct,” “foreign end product,” and “United States” are defined
in the clause of this solicitation entitled “Buy American Act—
Supplies.”
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(2) Foreign End Products:

Line Item No. Country of Origin

[Listas necessary]

(3) The Government will evaluate offers in accordance
with the policies and procedures of FAR Part 25.

(8)(1) Buy American Act—North American Free Trade
Agreement—Israeli Trade Act Certificate. (Applies only if the
clause at FAR 52.225-3, Buy American Act—North Ameri-
can Free Trade Agreement—Israeli Trade Act, is included in
this solicitation,)

(1) The offeror certifies that each end product, except
those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provi-
sion, is a domestic end product and that the offeror has consid-
ered components of unknown origin to have been mined,
produced, or manufactured outside the United States. The
terms “component,” “domestic end product,” “end product,”
“foreign end product,” and “United States” are defined in the
clause of this solicitation entitled “Buy American Act—North
American Free Trade Agreement—Israeli Trade Act.”

(ii) The offeror certifies that the following supplies
are NAFTA country end products or Israeli end products as
defined in the clause of this solicitation entitled “Buy Ameri-
can Act—North American Free Trade Agreement—Israeli
Trade Act”:

NAFTA Country or Israeli End Products:

Line Item No. Country of Origin

[List as necessary]

(ii) The offeror shall list those supplies that are for-
eign end products (other than those listed in paragraph
(g)(1)(ii) of this provision) as defined in the clause of this
solicitation entitled “Buy American Act—North American
Free Trade Agreement—Israeli Trade Act.” The offeror shall
list as other foreign end products those end products manufac-
tured in the United States that do not qualify as domestic end
products.

52.2-30

Other Foreign End Products:

Line Item No. Country of Origin

[List as necessary]

(iv) The Government will evaluate offers in accor-
dance with the policies and procedures of FAR Part 25.

(2) Buy American Act—North American Free Trade
Agreements—Israeli Trade Act Certificate, Alternate I (May
2002). If Alternate I to the clause at FAR 52.225-3 is included
in this solicitation, substitute the following paragraph
(g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(8)(1)(ii) The offeror certifies that the following supplies
are Canadian end products as defined in the clause of this solic-
itation entitled “Buy American Act—North American Free
Trade Agreement—Israeli Trade Act™:

Canadian End Products:

Line Item No.

[List as necessary]

(3) Buy American Act—North American Free Trade
Agreements—Israeli Trade Act Certificate, Alternate Il (May
2002). If Alternate Il to the clause at FAR 52.225-3 is included
in this solicitation, substitute the following paragraph
(8)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies
are Canadian end products or Israeli end products as defined in
the clause of this solicitation entitled “Buy American Act—
North American Free Trade Agreement—Israeli Trade Act™:

Canadian or Israeli End Products:

Line Item No. Country of Origin

[List as necessary]

(4) Trade Agreements Certificate. (Applies only if the
clause at FAR 52.225-5, Trade Agreements, is included in this
solicitation.)

(i) The offeror certifies that each end product, except
those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-
made, designated country, Caribbean Basin country, or
NAFTA country end product, as defined in the clause of this
solicitation entitled “Trade Agreements.”
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(ii) The offeror shall list as other end products those
end products that are not U.S.-made, designated country,
Caribbean Basin country, or NAFTA country end products.

Other End Products:

Line Item No. Country of Origin

[Listas necessary]

(iii) The Government will evaluate offers in accor-
dance with the policies and procedures of FAR Part 25, For
line items subject to the Trade Agreements Act, the Govern-
ment will evaluate offers of U.S.-made, designated country,
Caribbean Basin country, or NAFTA country end products
without regard to the restrictions of the Buy American Act.
The Government will consider for award only offers of U.S.-
made, designated country, Caribbean Basin country, or
NAFTA country end products unless the Contracting Officer
determines that there are no offers for such products or that the
offers for such products are insufficient to fulfill the require-
ments of the solicitation.

(h) Certification Regarding Debarment, Suspension or
Ineligibility for Award (Executive Order 12549). (Applies
only if the contract value is expected to exceed the simplified
acquisition threshold.) The offeror certifies, to the best of its
knowledge and belief, that the offeror and/or any of'its princi-
pals—

(1) Q Are, Q are not presently debarred, suspended,
proposed for debarment, or declared ineligible for the award
of contracts by any Federal agency; and

(2) U Have, U have not, within a three-year period pre-
ceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or
performing a Federal, state or local government contract or
subcontract; violation of Federal or state antitrust statutes
relating to the submission of offers; or commission of embez-
zlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, or receiving
stolen property; and

(3)Q Are, Q are not presently indicted for, or otherwise
criminally or civilly charged by a Government entity with,
commission of any of these offenses.

(i) Certification Regarding Knowledge of Child Labor for
Listed End Products (Executive Order 13] 26). [The Contract-
ing Officer must list in paragraph (i)(1) any end products
being acquired under this solicitation that are included in the
List of Products Requiring Contractor Certification as to
Forced or Indentured Child Labor, unless excluded at
22.1503(b) ]

(1) Listed end products.

Listed End Product Listed Countries of Origin

(2) Certification. [Ifthe Contracting Officer has identi
fied endproducts and countries of origininparagraph (i)(1) o
this provision, then the offeror must certify to either (i) (2)() oi
()(2)(ii) by checking the appropriate block.]

[ 1 (@) The offeror will not supply any end produc
listed in paragraph (i)(1) of this provision that was mined,
produced, or manufactured in the corresponding country as
listed for that product.

[ 1(ii) The offeror may supply an end product listed
in paragraph (i)(1) of this provision that was mined, produced,
or manufactured in the corresponding country as listed for that
product. The offeror certifies that it has made a good faith
effort to determine whether forced or indentured child labor
was used to mine, produce, or manufacture any such end
product furnished under this contract. On the basis of those
efforts, the offeror certifies that it is not aware of any such use
ofchild labor.

(End of provision)

Alternate I (4pr 2002). As prescribed in 12.301(b)(2), add
the following paragraph (c)(11) to the basic provision:
(11) (Complete ifthe offeror has represented itself as disad-
vantaged in paragraph (c)(4) or (cX(9) of this provision.)
[The offeror shall check the category in which its owner-
ship falls):

Black American.

Hispanic American.

Native American (American Indians, Eskimos,
Aleuts, or Native Hawaiians).

—— Asian-Pacific American (persons with origins from
Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei,
Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam,
Korea, The Philippines, U.S. Trust Territory of the Pacific
Islands (Republic of Palau), Republic of the Marshall Islands,
Federated States of Micronesia, the Commonwealth of the
Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong,
Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

—— Subcontinent Asian (Asian-Indian) American (per-
sons with origins from India, Pakistan, Bangladesh, Sri Lanka,
Bhutan, the Maldives Islands, or Nepal).

Individual/concern, other than one of the preceding,

Alternate IT (Oct 2000). As prescribed in 12.301(b)(2), add
the following paragraph (c)(9)(iii) to the basic provision:
(iii) Address. The offeror represents that its address Q s,
Q is not in a region for which a small disadvantaged business
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procurement mechanism is authorized and its address has not
changed since its certification as a small disadvantaged busi-
ness concern or submission of its application for certification.
The list of authorized small disadvantaged business procure-
ment mechanisms and regions is posted at http:/
www.arnet.gov/References/ sdbadjustments.htm. The offeror
shall use the list in effect on the date of this solicitation.
“Address,” as used in this provision, means the address of the
offeror as listed on the Small Business Administration’s register
of small disadvantaged business concerns or the address on the
completed application that the concern has submitted to the
Small Business Administration or a Private Certifier in accor-
dance with 13 CFR part 124, subpart B. For joint ventures,
“address” refers to the address of the small disadvantaged busi-
ness concern that is participating in the joint venture.

.212-4 Contract Terms and Conditions—Commerci
[ tems.

A prescribed in 12.301(b)(3), insert the following claye:

COYTRACT TERMS AND CONDITIONS—COMMERCJAL
ITEMS (FEB 2002)

(a) Insp¥gtion/Acceptance. The Contractor shifll only ten-
der for acceljance those items that conform tgfthe require-
ments of this §ntract. The Government reserjf€s the right to
inspect or test aly supplies or services that hay€ been tendered
for acceptance. Che Government may gfquire repair or
replacement of noRgonforming supplies off reperformance of
nonconforming serviges at no increase igfcontract price. The
Government must exgise its post-acgffptance rights—

(1) Within a reasoRgble time afiffr the defect was discov-
ered orshould have been Rscoveredffand

(2) Before any subst®gtial ghange occurs in the condi-
tion of the item, unless the Ragfe is due to the defect in the
item.,

(b) Assignment. The Conyffacyr or its assignee may assign
its rights to receive paymegfdue 2a result of performance of
this contract to a bank, tryft compar® or other financing insti-
tution, including any Fgfleral lendinf agency in accordance
with the Assignment off Claims Act (3\U.S.C. 3727). How-
ever, when a third paffy makes payment€e.g., use of the Gov-
emmentwide comngfrcial purchase card),Nhe Contractor may
notassign its righyfto receive payment undeNghis contract.

(c) ChangesgChanges in the terms and c¥gditions of this
contract may i made only by written agreemerkof the parties.

(d) Dispffes. This contract is subject to the Qntract Dis-
putes Act g 1978, as amended (41 U.S.C. 601-6 ). Failure
of the pgfties to this contract to reach agreemeX on any
requestgor equitable adjustment, claim, appeal or ac§gn aris-
ing ugfer or relating to this contract shall be a disput§to be
resgffred in accordance with the clause at FAR 52.233-1\Dis-
pujfs, which is incorporated herein by reference. The -
tgfictor shall proceed diligently with performance of t
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bntract, pending final resolution of any dispute arising undg
ti contract.
e) Definitions. The clause at FAR 52.202-1, Definitighs,
is ifgorporated herein by reference.

({\Excusable delays. The Contractor shall be liabfe for
defaul\ unless nonperformance is caused by an occyffrence
beyondihe reasonable control of the Contractor andffvithout
its faultYor negligence such as, acts of God or tffe public
enemy, a&s of the Government in either its soverejin or con-
tractual cafacity, fires, floods, epidemics, quaranffine restric-
tions, strik§s, unusually severe weather, anfl delays of
common carRers. The Contractor shall notify tif Contracting
Officer in wrilng as soon as it is reasonably pgBsible after the
commencemer§of any excusable delay, settghg forth the full
particulars in cofnection therewith, shall refiedy such occur-
rence with all re§sonable dispatch, and sjall promptly give
written notice to e Contracting Officegfof the cessation of
such occurrence.

(g) Invoice. (1) T{e Contractor shgfl submit an original
invoice and three copks (or electronigfinvoice, if authorized)
to the address designa®yd in the conffact to receive invoices.
Aninvoice mustinclude

(i) Name and ad¥{ress of {ie Contractor;

(ii) Invoice date Zad nugfber;

(iii) Contract numtfr, gpntract line item number and,
if applicable, the order numbhy

(iv) Description, quaity, unit of measure, unit price
and extended price of the itgfnRdelivered,

(v) Shipping numigr ar date of shipment, including
the bill of lading number fInd wefght of shipment if shipped
on Government bill of laffing;

(vi) Terms offfany discodt for prompt payment
offered;

(vii) Name gfid address of of]
1s to be sent;

(viii) Napfe, title, and phone
notify in event of flefective invoice; and

(ix) Taffpayer Identification Nufaber (TIN). The
Contractor shafl include its TIN on theWinvoice only if
required elsewgiere in this contract.

(x) Jlectronic funds transfer (EFT) Yanking infor-
mation.

ial to whom payment

mber of person to

(A) The Contractor shall include BT banking

informatigh on the invoice only if required elsew§ere in this
contract

(B) IfEFT banking information is not réfquired to
be ongthe invoice, in order for the invoice to be Aproper

invoiffe, the Contractor shall have submitted corre® EFT
banjfing information in accordance with the applicable Yplic-
itaffon provision, contract clause (e.g., 52.232-33, PayNent
bff Electronic Funds Transfer—Central Contractor Regisa-
on, or 52.232-34, Payment by Electronic Funds Transfer




