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11. DELIVERY FOR FOB

RFQ

SEE SCHEDULE

14. METHOD OF SOLICITATION

IFB

RFP

CODE

SEE ADDENDUM

BLOCK IS MARKED

DESTINATION UNLESS

12. DISCOUNT TERMS

(No Collect Calls)

500

13b. RATING

13a. THIS CONTRACT IS A RATED ORDER 

X

CODE

W9124R-04-T-0064

10-Sep-2004

b. TELEPHONE NUMBER 

928-328-6656

8. OFFER DUE DATE/LOCAL TIME

02:30 PM 24 Sep 2004 

5. SOLICITATION NUMBER

6. SOLICITATION ISSUE DATE

AUTHORIZED FOR LOCAL REPRODUCTION    

 PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449   (REV 4/2002)

Prescribed by GSA

FAR (48 CFR) 53.212

(TYPE OR PRINT)

(SIGNATURE OF CONTRACTING OFFICER)

31c. DATE SIGNED

ADDENDA

ARE

26. TOTAL AWARD AMOUNT (For Govt. Use Only)

22. UNIT

23. UNIT PRICE

24. AMOUNT

21. QUANTITY

ARMY CONTRACTING AGENCY - SR - YUMA

SFCA-SR-YM, B-2100, R-8

301 C STREET

YUMA AZ 85365-9498

CODE

10. THIS ACQUISITION IS

UNRESTRICTED

FAX:

X

NAICS:

TEL:

CODE

18a. PAYMENT WILL BE MADE BY

OFFEROR

SUCH ADDRESS IN OFFER

17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT 

BELOW IS CHECKED

TEL.

W9124R

928-328-6285

928-328-6849

SIZE STANDARD:

9. ISSUED BY

FACILITY 

CODE

17a.CONTRACTOR/

18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a. UNLESS BLOCK

15. DELIVER TO

CODE

W81R8T

16. ADMINISTERED BY

ON SITE

US ARMY YUMA PROVING GROUND

YUMA AZ 85365

TEL:           FAX:   

7. FOR SOLICITATION 

    INFORMATION CALL:

a. NAME

JACKLYN A. WENGSTROM

2. CONTRACT NO.

3. AWARD/EFFECTIVE DATE

4. ORDER NUMBER

(TYPE OR PRINT)

30b. NAME AND TITLE OF SIGNER

30c. DATE SIGNED

31b. NAME OF CONTRACTING OFFICER

30a. SIGNATURE OF OFFEROR/CONTRACTOR

31a.UNITED STATES OF AMERICA

0

27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1. 52.212-4. FAR 52.212-3. 52.212-5 ARE ATTACHED.

25. ACCOUNTING AND APPROPRIATION DATA

1. REQUISITION NUMBER

19. ITEM NO.

20. SCHEDULE OF SUPPLIES/ SERVICES

SEE SCHEDULE

454390

TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS

SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS

SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN. 

X

SMALL BUSINESS

HUBZONE SMALL BUSINESS

8(A)

SET ASIDE:

100

% FOR

PAGE 1 OF

34

OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, AND 30

SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

ARE NOT ATTACHED

27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED.

ADDENDA

ARE

ARE NOT ATTACHED

TEL:

EMAIL:

2

COPIES

(BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE

SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:  

.

OFFER DATED

YOUR OFFER ON SOLICITATION

28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN

29. AWARD OF CONTRACT: REFERENCE

X


[image: image2.wmf]32g. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS

                               (CONTINUED)

SEE SCHEDULE

19. ITEM NO.

20. SCHEDULE OF SUPPLIES/ SERVICES

21. QUANTITY

22. UNIT

24. AMOUNT

PAGE 2 OF

23. UNIT PRICE

34

ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED: ______________________________________________________

32a. QUANTITY IN COLUMN 21 HAS BEEN

RECEIVED

INSPECTED

32b. SIGNATURE OF AUTHORIZED GOVERNMENT

REPRESENTATIVE

32c. DATE

32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT 

REPRESENTATIVE

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32f. TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE

37. CHECK NUMBER

FINAL

PARTIAL

COMPLETE

36. PAYMENT

35. AMOUNT VERIFIED

CORRECT FOR

34. VOUCHER NUMBER

FINAL

33. SHIP NUMBER

PARTIAL

38. S/R ACCOUNT NUMBER

39. S/R VOUCHER NUMBER

40. PAID BY

41a. I CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT

41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER

41c. DATE

42a. RECEIVED BY

(Print)

42b. RECEIVED AT

(Location)

42c. DATE REC'D

(YY/MM/DD)

42d. TOTAL CONTAINERS

STANDARD FORM 1449   (REV 4/2002)   BACK

Prescribed by GSA

FAR (48 CFR) 53.212

AUTHORIZED FOR LOCAL REPRODUCTION    

 PREVIOUS EDITION IS NOT USABLE


Section SF 1449 - CONTINUATION SHEET

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	
	
	
	
	

	
	BASE YEAR, O1 OCT 04 - 30 SEP 05

FFP

BOTTLED AND BULK

WATER SUPPLY DELIVERY: IN ACCORDANCE WITH THE STATEMENT OF WORK (SOW). HEREIN, THE FOLLOWING SUPPLIES MAY BE ORDERED UNDER CONTRACT.  ALL QUANTITIES ARE ESTIMATED.

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0002
	
	20,000
	Bottle
	
	

	
	BASE YEAR, 01 OCT 04 - 30 SEP 05

FFP

WATER, POTABLE BOTTLES

5 GAL BOTTLES

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0003
	
	2,000
	Bottle
	
	

	
	BASE YEAR, 01 OCT 04 - 30 SEP 05

FFP

WATER PURIFIED BOTTLES

5 GAL BOTTLES

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0004
	
	12
	Months
	
	

	
	BASE YEAR, 01 OCT 04 - 30 SEP 05

FFP

DISPENSERS, CHILLER RENTAL

ESTIMATED 262 UNITS X 12 MONTHS - 3,144

SEE NUMBER 4 NOTE

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0005
	
	45,000
	Gallon
	
	

	
	BASE YEAR, 01 OCT 04 - 30 SEP 05

FFP

WATER POTABLE, BULK

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0006
	
	150
	Gallon
	
	

	
	BASE YEAR, 01 OCT 04 - 30 SEP 05

FFP

WATER DISTILLED BULK

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1001
	
	
	
	
	

	OPTION
	OPTION ONE, 01 OCT 05 - 30 SEP 06

FFP

WATER SUPPLY DELIVERY: IN ACCORDANCE WITH THE STATEMENT OF WORK (SOW). HEREIN, THE FOLLOWING SUPPLIES MAY BE ORDERED UNDER CONTRACT.  ALL QUANTITIES ARE ESTIMATED.

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1002
	
	22,000
	Bottle
	
	

	OPTION
	OPTION ONE, 01 OCT 05 - 30 SEP 06

FFP

WATER, POTABLE BOTTLES

5 GAL BOTTLES

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1003
	
	2,000
	Bottle
	
	

	OPTION
	OPTION ONE, 01 OCT 05 - 30 SEP 06

FFP

WATER PURIFIED BOTTLES

5 GAL BOTTLES

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1004
	
	12
	Months
	
	

	OPTION
	OPTION ONE, 01 OCT 05 - 30 SEP 06

FFP

DISPENSERS, CHILLER RENTAL

ESTIMATED 262 UNITS X 12 MONTHS - 3,144

SEE NUMBER 4 NOTE

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1005
	
	45,000
	Gallon
	
	

	OPTION
	OPTION ONE, 01 OCT 05 - 30 SEP 06

FFP

WATER POTABLE, BULK

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	1006
	
	150
	Gallon
	
	

	OPTION
	OPTION ONE, 01 OCT 05 - 30 SEP 06

FFP

WATER DISTILLED BULK

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2001
	
	
	
	
	

	OPTION
	OPTION TWO, 01 OCT 06 - 30 SEP 07

FFP

WATER SUPPLY DELIVERY: IN ACCORDANCE WITH THE STATEMENT OF WORK (SOW). HEREIN, THE FOLLOWING SUPPLIES MAY BE ORDERED UNDER CONTRACT.  ALL QUANTITIES ARE ESTIMATED

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2002
	
	24,000
	Bottle
	
	

	OPTION
	OPTION TWO, 01 OCT 06 - 30 SEP 07

FFP

WATER, POTABLE BOTTLES

5 GAL BOTTLES

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2003
	
	2,000
	Bottle
	
	

	OPTION
	OPTION TWO, 01 OCT 06 - 30 SEP 07

FFP

WATER PURIFIED BOTTLES

5 GAL BOTTLES

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2004
	
	12
	Months
	
	

	OPTION
	OPTION TWO, 01 OCT 06 - 30 SEP 07

FFP

DISPENSERS, CHILLER RENTAL

ESTIMATED 262 UNITS X 12 MONTHS - 3,144

SEE NUMBER 4 NOTE

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2005
	
	45,000
	Gallon
	
	

	OPTION
	OPTION TWO, 01 OCT 06 - 30 SEP 07

FFP

WATER POTABLE, BULK

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	2006
	
	150
	Gallon
	
	

	OPTION
	OPTION TWO, 01 OCT 06 - 30 SEP 07

FFP

WATER DISTILLED BULK

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	3001
	
	
	
	
	

	OPTION
	OPTION THREE, 01 OCT 07 - 30 SEP 08

FFP

WATER SUPPLY DELIVERY: IN ACCORDANCE WITH THE STATEMENT OF WORK (SOW). HEREIN, THE FOLLOWING SUPPLIES MAY BE ORDERED UNDER CONTRACT.  ALL QUANTITIES ARE ESTIMATED

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	3002
	
	26,000
	Bottle
	
	

	OPTION
	OPTION THREE, 01 OCT 07 - 30 SEP 08

FFP

WATER, POTABLE BOTTLES

5 GAL BOTTLES

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	3003
	
	2,000
	Bottle
	
	

	OPTION
	OPTION THREE, 01 OCT 07 - 30 SEP 08

FFP

WATER PURIFIED BOTTLES

5 GAL BOTTLES

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	3004
	
	12
	Months
	
	

	OPTION
	OPTION THREE, 01 OCT 07 - 30 SEP 08

FFP

DISPENSERS, CHILLER RENTAL

ESTIMATED 262 UNITS X 12 MONTHS - 3,144

SEE NUMBER 4 NOTE

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	3005
	
	45,000
	Gallon
	
	

	OPTION
	OPTION THREE, 01 OCT 07 - 30 SEP 08

FFP

WATER POTABLE, BULK

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	3006
	
	150
	Gallon
	
	

	OPTION
	OPTION THREE, 01 OCT 07 - 30 SEP 08

FFP

WATER DISTILLED BULK

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	4001
	
	
	
	
	

	OPTION
	OPTION FOUR, 01 OCT 08 - 30 SEP 09

FFP

WATER SUPPLY DELIVERY: IN ACCORDANCE WITH THE STATEMENT OF WORK (SOW). HEREIN, THE FOLLOWING SUPPLIES MAY BE ORDERED UNDER CONTRACT.  ALL QUANTITIES ARE ESTIMATED.

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	4002
	
	28,000
	Bottle
	
	

	OPTION
	OPTION FOUR, 01 OCT 08 - 30 SEP 09

FFP

WATER, POTABLE BOTTLES

5 GAL BOTTLES

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	4003
	
	2,000
	Bottle
	
	

	OPTION
	OPTION FOUR, 01 OCT 08 - 30 SEP 09

FFP

WATER PURIFIED BOTTLES

5 GAL BOTTLES

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	4004
	
	12
	Months
	
	

	OPTION
	OPTION FOUR, 01 OCT 08 - 30 SEP 09

FFP

DISPENSERS, CHILLER RENTAL

ESTIMATED 262 UNITS X 12 MONTHS - 3,144

SEE NUMBER 4 NOTE

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	4005
	
	45,000
	Gallon
	
	

	OPTION
	OPTION FOUR, 01 OCT 08 - 30 SEP 09

FFP

WATER POTABLE, BULK

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

	ITEM NO
	SUPPLIES/SERVICES
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	4006
	
	150
	Gallon
	
	

	OPTION
	OPTION FOUR, 01 OCT 08 - 30 SEP 09

FFP

WATER DISTILLED BULK

 
	

	
	
	

	
	

	

	
	NET AMT
	

	

	
	
	
	


FOB:  Destination

INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at USAYPG by the Government.

DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	POP 01-OCT-2004 TO

30-SEP-2005 
	N/A 
	ON SITE

US ARMY YUMA PROVING GROUND

YUMA AZ 85365

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	0002 
	POP 01-OCT-2004 TO

30-SEP-2005 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	0003 
	POP 01-OCT-2004 TO

30-SEP-2005 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	0004 
	POP 01-OCT-2004 TO

30-SEP-2005 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	0005 
	POP 01-OCT-2004 TO

30-SEP-2005 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	0006 
	POP 01-OCT-2004 TO

30-SEP-2005 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	1001 
	POP 01-OCT-2005 TO

30-SEP-2006 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	1002 
	POP 01-OCT-2005 TO

30-SEP-2006 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	1003 
	POP 01-OCT-2005 TO

30-SEP-2006 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	1004 
	POP 01-OCT-2005 TO

30-SEP-2006 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	1005 
	POP 01-OCT-2005 TO

30-SEP-2006 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	1006 
	POP 01-OCT-2005 TO

30-SEP-2006 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	2001 
	POP 01-OCT-2006 TO

30-SEP-2007 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	2002 
	POP 01-OCT-2006 TO

30-SEP-2007 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	2003 
	POP 01-OCT-2006 TO

30-SEP-2007 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	2004 
	POP 01-OCT-2006 TO

30-SEP-2007 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	2005 
	POP 01-OCT-2006 TO

30-SEP-2007 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	2006 
	POP 01-OCT-2006 TO

30-SEP-2007 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	3001 
	POP 01-OCT-2007 TO

30-SEP-2008 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	3002 
	POP 01-SEP-2007 TO

30-SEP-2008 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	3003 
	POP 01-SEP-2007 TO

30-SEP-2008 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	3004 
	POP 01-SEP-2007 TO

30-SEP-2008 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	3005 
	POP 01-SEP-2007 TO

30-SEP-2008 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	3006 
	POP 01-OCT-2007 TO

30-SEP-2008 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	4001 
	POP 01-SEP-2008 TO

30-SEP-2009 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	4002 
	POP 01-SEP-2008 TO

30-SEP-2009 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	4003 
	POP 01-SEP-2008 TO

30-SEP-2009 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	4004 
	POP 01-SEP-2008 TO

30-SEP-2009 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	4005 
	POP 01-SEP-2008 TO

30-SEP-2009 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 

	 
	 
	 
	 
	 

	4006 
	POP 01-SEP-2008 TO

30-SEP-2009 
	N/A 
	(SAME AS PREVIOUS LOCATION)

FOB:  Destination 
	W81R8T 


CLAUSES INCORPORATED BY REFERENCE

	52.202-1 
	Definitions 
	JUL 2004 
	 

	52.204-7 
	Central Contractor Registration 
	OCT 2003 
	 

	52.212-1 
	Instructions to Offerors--Commercial Items 
	JAN 2004 
	 

	52.212-4 
	Contract Terms and Conditions--Commercial Items 
	OCT 2003 
	 

	52.217-5 
	Evaluation Of Options  
	JUL 1990 
	 

	52.223-6 
	Drug-Free Workplace 
	MAY 2001 
	 

	52.228-5 
	Insurance - Work On A Government Installation 
	JAN 1997 
	 

	52.232-18 
	Availability Of Funds 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 

	252.201-7000 
	Contracting Officer's Representative 
	DEC 1991 
	 

	252.204-7004 Alt A 
	Required Central Contractor Registration Alternate A 
	NOV 2003 
	 


CLAUSES INCORPORATED BY FULL TEXT

SOLICITATION NUMBER  W9124R-04-P-0064

NOTE 1:  CONTRACT PERIOD TO INCLUDE ONE (1) BASE YEAR PLUS FOUR (4) OPTION YEARS.

             BASE YEAR:              Clins 0001 – 0006, 01 Oct 04 – 30 Sep 05

             Option Period One:      Clins 1001 -  1006, 01 Oct 05 -  30 Sep 06

             Option Period Two       Clins 2001 -  2006, 01 Oct 06 -  30 Sep 07

             Option Period Three     Clins 3001 -  3006, 01 Oct 07 -  30 Sep 08

             Option Period Four      Clins 4001 -  4006, 01 Oct 08 -  30 Sep 09

NOTE 2:  All CLINS are NOT TO EXCEED (NTE) quantities.  The Contractor shall notify the Contracting Officer’s Representative (COR) prior to exceeding these quantities.  The Contractor shall not proceed without prior written modification from the Contracting Officer.

NOTE 3;  OPTION  Periods 2 thur 4 may be exercised in accordance with FAR 52.217-09 within 30 days of the contract expiration.

NOTE 4: It is anticipated that the estimated quantities cited in CLIN(s) 0004,1004,2004,3004,4004 would be required throughout the life of the contract.  Unit price for these CLIN(s) is requested at the individual monthly rental price per unit.  Monthly rental begins on the first day of the month and ends on the last day of the month.  If a dispenser unit is required less than a full month, pricing for the unit shall be prorated based on the number of days from (a) date of arrival on-site to the last day of the month: or removal from site or three (3) days after notification to remove the unit whichever comes first, to the last day of the month.                     

52.212-2 EVALUATION--COMMERCIAL ITEMS (JAN 1999)

       The Government will award on an all or none basis to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered.  

PROPOSAL SUBMISSION INSTRUCTIONS

a.
You shall submit your proposal and  in accordance with (IAW) the closing date established in block 8 of Standard Form (SF) 1449.

b.
Your proposal shall remain valid for a period of 30 days from the solicitation closing date unless you insert a different period on the SF 1449.

c.
Your proposal will consist of the following:

        Part 1.   Pricing Proposal:     A signed  copy of  the SF 1449 with schedule prices and certifications in   52.212-3 and 252.212-7000 filled-in.

Part 2.   Past and Present Performance.  Past Performance Questionnaire attachment is provide for you, to send to at least three (3) previous customers for which you provided Bulk Water Delivery or related services.  

               The Past Perforance Questionnaire shall be faxed directly to Ms. Jackie Wengstrom at  928-328-6849.

It is desired that proposal information be submitted electronically.  If you do not have the capabilities, you may submit your proposal by hard copy to the  address on the SF 1449.  Proposals may be emailed to Jackie.Wengstrom@yuma.army.mil 

EVALUATION FACTORS FOR AWARD

Basis for Award

We will make award to the responsible contractor whose effort conforms to the solicitation and is determined to be the most advantageous to the Government considering price and non-price factors as stated herein.  Proposals will be evaluated on Past Performance and price.  The Government reserves the right to award to other than the contractor with the low price. 

              
Past Performance is the most important evaluation factor.

Evaluation Approach

Evaluation – In this solicitation, Past Performance is more important than Price.  The award decision will take the Past Performance evaluation and the total price into consideration to determine who will receive the award.  Unreasonable prices or a history or poor performance can make the most meritorious proposal not the best value. As Past Performance evaluations tend to equalize, cost differences become more significant.

Evaluation Factors 

The evaluation factors for this requirement in descending order of importance are,  Performance Risk and Cost.  Each evaluation factor is further discussed below.

Performance Risk.   This  is considered to be the most important evaluation factor to this acquisition.   Performance risks are those associated with the likelihood of your success in performing the solicitation’s requirements as indicated by your record of past performance.  Performance risk  will be assessed by the Contract Specialist and the Contracting  Officer.  The assessment will be based on the quality of your past performance as well as that of any of your proposed subcontractors.  A significant achievement, problem, or lack of relevant data in any element of the work can become an important consideration in the source selection process.  A negative finding under any element may result in an overall high-risk rating.  Therefore, you are reminded to include all relevant past efforts, including demonstrated corrective action.  A lack of a performance record may therefore result in an unknown risk rating.  Additionally, non-submission of this required past and present performance information may result in rejection of the proposal. This evaluation will be in a narrative format. 

Price – The second evaluation factor is price.  The Contract Specialist and Contracting Officer will evaluate proposed prices.   

       1)     Options.  The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement.  The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced.  Evaluation of options shall not obligate the Government to exercise this option(s).

       2)     A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party.  Before the offer's specified expiration time, the Government may accept an offer  (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

(End of clause)

AMCAC 52.228-4001  INSURANCE REQUIREMENTS

      The following insurance is required as a minimum in accordance with the Federal Acquisition Regulations and the appropriate clause in Section  I:

     a.  Legally Required Insurance:  Where certain laws apply, such as state laws governing workman’s compensation and employer’s liability coverage, etc., the contractor, prior to commencement of work, shall furnish the Contracting Officer a written statement that such laws have be complied with and that compliance will continue throughout the period of contract performance.  Minimum coverage of $100,000 is required.

b. Comprehensive General Liability and Automobile Liability:

                                                                                    Per                          Property

                                                 Each Person               Occurrence             Damage

           Comprehensive             None                          $500,000                 None

           General Liability

           Automobile Liability    $200,000                    $500,000                $20,000

(End of clause)

52.212-3     OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (JAN 2004)

(a) Definitions. As used in this provision: 

"Emerging small business" means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated. 

"Forced or indentured child labor" means all work or service- 

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties. 

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation. 

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern" means a small business concern-- 

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; or

(2) Whose management and daily business operations are controlled by one or more women. 

"Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and whose management and daily business operations are controlled by one or more women. 

(b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(3) Taxpayer Identification Number (TIN).

___  TIN:---------------------------------------------------------

___  TIN has been applied for.

___  TIN is not required because:

___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

Offeror is an agency or instrumentality of a foreign government;

___  Offeror is an agency or instrumentality of the Federal Government.

(4) Type of organization.

___  Sole proprietorship;

___  Partnership;

___  Corporate entity (not tax-exempt);

___  Corporate entity (tax-exempt);

___  Government entity (Federal, State, or local);

___  Foreign government;

___  International organization per 26 CFR 1.6049-4;

___  Other--------------------------------------------------------

    (5) Common parent.

___  Offeror is not owned or controlled by a common parent;

___  Name and TIN of common parent:

Name-------------------------------------------------------------------

TIN--------------------------------------------------------------------

(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern. 

(2) Veteran-owned small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents, for general statistical purposes, that it (  ) is, (  )  is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents that it (  ) is, (  )  is not a women-owned small business concern.

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.

(6) Women-owned business concern (other than small business concern). (Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents that it (  ) is, a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price: 

_____________________________________________ 

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. (Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.) 

(i) (Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the four designated industry groups (DIGs).) The offeror represents as part of its offer that it (  ) is, (  ) is not an emerging small business. 

(ii) (Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or four designated industry groups (DIGs).) Offeror represents as follows: 

(A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or 

(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts). 

(Check one of the following): 

Average Annual 

Number of Employees Gross Revenues 

___ 50 or fewer ___ $1 million or less 

___ 51 - 100 ___ $1,000,001 - $2 million 

___ 101 - 250 ___ $2,000,001 - $3.5 million 

___ 251 - 500 ___ $3,500,001 - $5 million 

___ 501 - 750 ___ $5,000,001 - $10 million 

___ 751 - 1,000 ___ $10,000,001 - $17 million 

___ Over 1,000 ___ Over $17 million 

(9) (Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns or FAR 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.)

(i) General. The offeror represents that either--

(A) It (  ) is, (  ) is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It (  ) has, (  )( has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(7)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. (The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: ____________.)

(10) HUBZone small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents, as part of its offer, that--

(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It (  ) is, (  ) is not s joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.) Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(d) Certifications and representations required to implement provisions of Executive Order 11246-- 

(1) Previous Contracts and Compliance. The offeror represents that-- 

(i) It (  ) has, (  ) has not, participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation, the and 

(ii) It (  ) has, (  ) has not, filed all required compliance reports. 

(2) Affirmative Action Compliance. The offeror represents that-- 

(i) It (  ) has developed and has on file, (  ) has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR Subparts 60-1 and 60-2), or 

(ii) It (  ) has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. 

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act --Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. The terms ``component,'' ``domestic end product,'' ``end product,'' ``foreign end product,'' and ``United States'' are defined in the clause of this solicitation entitled ``Buy American Act--Supplies.''

(2) Foreign End Products:

Line Item No.:---------------------------------------------------------

Country of Origin:-----------------------------------------------------

(List as necessary)

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(g)(1) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms ``component,'' ``domestic end product,'' ``end product,'' ``foreign end product,'' and ``United States'' are defined in the clause of this solicitation entitled ``Buy American Act--Free Trade Agreements--Israeli Trade Act.''

(ii) The offeror certifies that the following supplies are FTA country end products or Israeli end products as defined in the clause of this solicitation entitled ``Buy American Act--Free Trade Agreements--Israeli Trade Act'':

FTA Country or Israeli End Products

Line Item No.:---------------------------------------------------------

Country of Origin:-----------------------------------------------------

(List as necessary)

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled ``Buy American Act--Free Trade Agreements--Israeli Trade Act.'' The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products.

Other Foreign End Products

Line Item No.:---------------------------------------------------------

Country of Origin:-----------------------------------------------------

(List as necessary)

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(2) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate I (Jan 2004). If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act--Free Trade Agreements--Israeli Trade Act”:

Canadian End Products:

Line Item No.

----------------------------------------------------------------------

----------------------------------------------------------------------

----------------------------------------------------------------------

(List as necessary)

(3) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate II (Jan 2004). If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act--Free Trade Agreements--Israeli Trade Act”:

Canadian or Israeli End Products:

Line Item No.

----------------------------------------------------------------------

----------------------------------------------------------------------

----------------------------------------------------------------------

Country of Origin

----------------------------------------------------------------------

----------------------------------------------------------------------

----------------------------------------------------------------------

(List as necessary)

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made, designated country, Caribbean Basin country, or FTA country end product, as defined in the clause of this solicitation entitled ``Trade Agreements.''

(ii) The offeror shall list as other end products those end products that are not U.S.-made, designated country, Caribbean Basin country, or FTA country end products.

Other End Products

Line Item No.:---------------------------------------------------------

Country of Origin:-----------------------------------------------------

(List as necessary)

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items subject to the Trade Agreements Act, the Government will evaluate offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12549). The offeror certifies, to the best of its knowledge and belief, that --

(1) The offeror and/or any of its principals (  ) are, (  ) are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency, and

(2) (  ) Have, (  ) have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and (  ) are, (  ) are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (j)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed End Product

	
Listed End Product
	·
Listed Countries of Origin:

	·

	·


	·

	·


	·

	·



(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (j)(1) of this provision, then the offeror must certify to either (j)(2)(i) or (j)(2)(ii) by checking the appropriate block.]

(  )(i) The offeror will not supply any end product listed in paragraph (j)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

(  ) (ii) The offeror may supply an end product listed in paragraph (j)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that is has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

(End of provision)

52.212-5     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (JUN 2004) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which is incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 52.233-3, Protest after Award (AUG 1996) (31 U.S.C. 3553).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

 x___ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUL 1995), with Alternate I (OCT 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).     

 ___ (2) 52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999) (U.S.C. 657a).    
 ___ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the offeror elects to waive the preference, it shall so indicate in its offer) (U.S.C. 657a).    
 ___(4) (i) 52.219-5, Very Small Business Set-Aside (JUNE 2003) (Pub. L. 103-403, section 304, Small Business Reauthorization and Amendments Act of 1994).    
 ____(ii) Alternate I (MAR 1999) to 52.219-5.    
 ____(iii) Alternate II to (JUNE 2003) 52.219-5.     

 x___ (5)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

    

 ___ (ii) Alternate I (OCT 1995) of 52.219-6.    
 ___ (iii) Alternate II (MAR 2004) of 52.219-6.    
 ___ (6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).    
 ___ (ii) Alternate I (OCT 1995) of 52.219-7.    
 ___ (iii) Alternate II (MAR 2004) of 52.219-7.    
 x___ (7) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d)(2) and (3)).    
 ___ (8)(i) 52.219-9, Small Business Subcontracting Plan (JAN 2002) (15 U.S.C. 637(d)(4)).    
 ___ (ii) Alternate I (OCT 2001) of 52.219-9    
 ___(iii) Alternate II (OCT 2001) of 52.219-9.    
 x___ (9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).    
 ___ (10)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (JUNE 2003) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).     

 ___ (ii) Alternate I (JUNE 2003) of 52.219-23.    
 ___ (11) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (OCT 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).    
 ___ (12) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).    
 ___ (13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004).    
 x___ (14) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).    
 x___ (15) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (Jun 2004) (E.O. 13126).    
 x___ (16) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).    
 x___ (17) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).    
 x___ (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212).    
 x___ (19) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).    
 x___ (20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212).    
 ___ (21)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (AUG 2000) (42 U.S.C. 6962(c)(3)(A)(ii)).    
 ___ (ii) Alternate I (AUG 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).    
 ___ (22) 52.225-1, Buy American Act--Supplies (JUNE 2003) (41 U.S.C. 10a-10d).    
 ___ (23)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (JAN 2004) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78).    
 ___ (ii) Alternate I (JAN 2004) of 52.225-3.    
 ___ (iii) Alternate II (JAN 2004) of 52.225-3.    
 ___ (24) 52.225-5, Trade Agreements (Jun 2004) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).    
 x___ (25) 52.225-13, Restrictions on Certain Foreign Purchases (OCT 2003) (E.o.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of Treasury).    
 ___ (26) 52.225-15, Sanctioned European Union Country End Products (FEB 2000) (E.O. 12849).    
 ___ (27) 52.225-16, Sanctioned European Union Country Services (FEB 2000) (E.O. 12849).    
 ___ (28) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).    
 ____ (29) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).    
 x____ (30) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (OCT 2003) (31 U.S.C. 3332).    
 x____ (31) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (MAY 1999) (31 U.S.C. 3332).    
 x____ (32) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).    
 ____ (33) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).    
 ____ (34)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631).    
 ____ (ii) Alternate I (APR 1984) of 52.247-64.    
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: [Contracting Officer check as appropriate.]

 ____ (1) 52.222-41, Service Contract Act of 1965, as Amended (MAY 1989) (41 U.S.C. 351, et seq.).    
 ____ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).    
 ____ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).    
 ____ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (February 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).    
 ____ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining Agreements (CBA) (May 1989) (41 U.S.C. 351, et seq.).    
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records--Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (April 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (December 2001) (38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(v) 52.222-41, Service Contract Act of 1965, as Amended (May 1989), flow down required for all subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (April 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of clause)

52.217-8     OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within 30 days of contract expiration.

(End of clause)

52.217-9     OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor within 30, provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 5 years and 6 months.

(End of clause)

252.212-7000     Offeror representations and certifications- Commercial items.  (NOV 1995)

(a) Definitions.

As used in this clause-

(1) Foreign person means any person other than a United States person as defined in Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec. 2415).

(2) United States person is defined in Section 16(2) of the Export Administration  Act of 1979 and means any United States resident or national (other than an individual resident outside the United States and employed by other than a United States person), any domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of  any domestic concern which is controlled in fact by such domestic concern, as determined under regulations of the President.

(b) Certification.

By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it -

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec. 2407(a) prohibits a United States person from taking.

(c) Representation of Extent of Transportation by Sea. (This representation does not apply to solicitations for the direct purchase of ocean transportation services).

(1) The Offeror shall indicate by checking the appropriate blank in paragraph (c)(2) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term "supplies" is defined in the Transportation of Supplies by Sea clause of this solicitation.

(2) Representation.

The Offeror represents that it-

___Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

___Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(3) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea Clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense Federal Acquisition Regulation Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of clause)

252.212-7001     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (JUN 2004)

(a) The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause which, if checked, is included in this contract by reference to implement a provision of law applicable to acquisitions of commercial items or components.

 x____ 52.203-3  Gratuities (APR 1984) (10 U.S.C. 2207).    
(b) The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.

 ____252.205-7000 Provision of Information to Cooperative Agreement Holders (DEC 1991) (10 U.S.C. 2416).    
 ____252.219-7003 Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DoD Contracts) (APR 1996) (15 U.S.C. 637).    
 ____  252.219-7004 Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (Test Program) (JUN 1997) (15 U.S.C. 637 note).    
 x____  252.225-7001 Buy American Act and Balance of Payment Program (APR 2003) (41 U.S.C. 10a-10d, E.O. 10582).    
 x____  252.225-7012 Preference for Certain Domestic Commodities (JUN 2004) (10.U.S.C. 2533a).     

 ____  252.225-7014 Preference for Domestic Specialty Metals (APR 2003) (10 U.S.C. 2533a).     

 ____  252.225-7015 Preference for Domestic Hand or Measuring Tools (APR 2003) (10 U.S.C. 2533a).    
 ____  252.225-7016  Restriction on Acquisition of Ball and Roller Bearings (MAY 2004) (____Alternate I) (APR 2003) (10 U.S.C. 2534 and Section 8099 of Public Law 104-61 and similar sections in subsequent DoD appropriations acts).    
 ____  252.225-7021 Trade Agreements (JUN 2004) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note).     

 ____  252.225-7027 Restriction on Contingent Fees for Foreign Military Sales (APR 2003) (22 U.S.C. 2779).     

 ____  252.225-7028 Exclusionary Policies and Practices of Foreign Governments (APR 2003) (22 U.S.C. 2755).     

 ____  252.225-7036  Buy American Act--North American Free Trade Agreement Implementation Act--Balance of Payment Program (JAN 2004) (_____Alternate I) (JAN 2004) (41 U.S.C. 10a-10d and 19 U.S.C. 3301 note).     

 ____  252.225-7038 Restriction on Acquisition of Air Circuit Breakers (APR 2003) (10 U.S.C. 2534(a)(3)).    
 _____ 252.226-7001  Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns (Oct 2003) (Section 8021 of Pub. L. 107-248).    
 ____  252.227-7015 Technical Data--Commercial Items (NOV 1995) (10 U.S.C. 2320).     

 ____  252.227-7037 Validation of Restrictive Markings on Technical Data (SEP 1999) (10 U.S.C. 2321).     

 ____  252.232-7003 Electronic Submission of Payment Requests (JAN 2004) (10 U.S.C. 2227).    
 x___ 252.243-7002 Certification of Requests for Equitable Adjustment (MAR 1998) (10 U.S.C. 2410).    
 x____ 252.247-7023 Transportation of Supplies by Sea (MAY 2002) (______Alternate I) (MAR 2000) (______Alternate II) (MAR 2000).    
 x____252.247-7024 Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631).    
(c) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement Statutes or Executive Orders--Commercial Items clause of this contract (Federal Acquisition Regulation 52.212-5), the Contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:

252.225-7014  Preference for Domestic Specialty Metals, Alternate I (MAR 1998) (10 U.S.C. 2533a).

252.247-7023  Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631).

252.247-7024  Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631)

(End of clause)

ARMY CONTRACTING AGENCY EXECUTIVE LEVEL AGENCY PROTEST PROGRAM

(a) This contract is eligible for the HQ, Army Contracting Agency (ACA) Executive-Level Agency Protest (ELAP) program, as an alternative to the usual provisions applicable for Agency protests under FAR 33.103.  An ELAP is a “PROTEST TO THE AGENCY,” within the meaning of FAR 33.103.  The ELAP is intended to encourage interested parties to seek resolution of their concerns within ACA, rather than filing a protest with the General Accounting Office (GAO) or other external forum.  After an interested party files an ELAP protest on an ACA procurement to HQ, ACA and while that protest is pending, the protester agrees not to file a protest with the GAO or other external forum.  If a protest is filed with an external forum on the same solicitation as the ACA ELAP protest, the ACA, ELAP protest will be dismissed.  A party wishing to file an agency protest may either file a normal agency protest where the resolution is made at the contracting officer’s level; or, in the alternative, file an ELAP protest, where resolution is made at HQ, ACA.


(b) An interested party may file a written protest to the Agency under the Executive-Level Agency Protest program for contract solicitations arising and performed within the continental United States.  Such Executive-Level Agency protests are limited to objections to any of the following:

(1) A solicitation or other request by an agency for offers for a contract 

for the procurement of property or services.

(2) The cancellation of the solicitation or other request.  

(3) An award or proposed award of the contract.  

(4) A termination or cancellation of an award of the contract, if the written 

objection contains an allegation that the termination or cancellation is based in whole or in part on improprieties concerning the award of the contract.  



© Voluntary Automatic Stay.  This clause describes the circumstances under which the ACA voluntarily agrees to stay performance of a contract in consideration of a decision by an interested party to file an Army Contracting Agency (ACA) Executive Level Agency Protest (ELAP), as permitted by FAR 33.103(f)(4).




(1) In a standard post-award agency protest the agency must not proceed with

contract performance, pending resolution of the protest.  This is known as an “automatic stay” and it mirrors the stay required under a timely post-award protest to the General Accounting Office (GAO) under 31 U.S. Code 3553© and FAR 33.104© (a “Competition in Contracting Act (CICA) Stay”).  However, if the agency determines that performance must proceed, based upon the criteria set forth in FAR 33.103(f)(1), the automatic stay may be overridden.  This known as an automatic stay “override.”

(2) The CICA stay applies only if the GAO protest is filed within 10 days 

from notice of award, or within 5 days of a required debriefing.  A firm may file an agency protest and, if it is dissatisfied with the agency’s protest decision, may wish to file a follow-on GAO protest.  Under normal circumstances, a protester that goes to the GAO after receiving an adverse agency decision will find that the GAO may take jurisdiction and actually render a recommendation, but that the CICA Stay no longer applies.




(3) The ACA voluntarily agrees to stay performance of a contract when an interested party files a timely protest under the ELAP Program.  Should the interested party disagree with the ACA’s resolution of an ELAP protest, it may utilize another protest forum without prejudice.  The ELAP Voluntary Automatic Stay extends the protester’s right to preserve the status quo pending resolution of all protests with respect to a particular contract action.  In return for the protester’s initially filing its protest as an ELAP instead of with the GAO, the contracting officer agrees that, if the protester ultimately disagrees with the ELAP decision and files a GAO protest, the agency will agree not to proceed with performance just as it would have done if the protester had filed its protest with the GAO right from the start.  This means that in an ELAP protest, the agency may override the stay under the same standards and circumstances as would have applied if the protest had originally been filed with the GAO.  Nothing in this clause adversely affects an interested party’s rights to protest a contract action to the GAO, or to seek other relief related to the action.

(d) An Executive-Level Agency protest may be filed with the Contracting Officer designated in 

paragraph (g) of this clause for resolution of protests, or, with the ACA Chief Counsel at HQ, ACA at, 5109 Leesburg Pike, Suite 302, Falls Church, VA 22041-3201.

(e) For the purpose of filing an ELAP protest, an interested party means an actual prospective 

bidder or offeror whose direct economic interest would be affected by the award of a contract or by the failure to award a contract.  The ACA Chief Counsel is the ELAP Protest Decision Authority.


(f) An ELAP protest must include the protester’s name, address and telephone number, including fax number; the solicitation or contract number, identity of the contracting activity and the contracting officer’s name; a detailed statement of all legal and factual grounds for protest (mere disagreement with the decisions of contracting officers does not constitute grounds for protest), including copies of all relevant documents; a request for a ruling; and, a request for relief.  All protests must be signed by an authorized representative of the protester and must state it is an ACA Executive-Level Agency Protest.                                                    


(g) Executive-level Agency Protests, as defined in FAR 33.101, may be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgement of receipt from_Ms. Julie Silva, Contracting Officer, Army Contracting Agency, Southern Region- Yuma, ATTN: SFCA-SR-YM, BLDG 2100, 301 C Street , Yuma Arizona 85365-9498.

