[image: image1.wmf]The contractor shall provide personnel, management, equipment, transportation, and any items or service necessary to perform roofing work

 at U.S. Army Yuma Proving Ground(YPG), Yuma, Az.  The Statement of Work (SOW) has the procedures and guidelines the contractor will

 use.  Individual jobs will be further defined by a more detailed scope of work, specifications, and drawings as required. Work shall include

 removal of existing roofing material, installation of new material, and removal and reinstallation of roofing appurtenances as required by the

 job to provide a watertight roof.   U.S. Army Yuma Proving Ground is located approximately 30 miles north of Yuma, along U.S. Highway 95. 

 The terrain around Yuma is desert.  

  

TAZ VERSTEEG

928-328-6354

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS

NEGOTIATED

10-Apr-2002

(RFP)

(IFB)

X

CALL:

B. TELEPHONE NO.

(Include area code)     (NO COLLECT CALLS)

(If Other Than Item 7)

See Item 7

2. TYPE OF SOLICITATION

SEALED BID

3. DATE ISSUED

6. PROJECT NO.

8. ADDRESS OFFER TO

9. FOR INFORMATION

A. NAME

SOLICITATION

NSN 7540-01-155-3212

1442-101

STANDARD FORM 1442

(REV. 4-85)

Prescribed by GSA

FAR (48 CFR) 53.236-1(e)

11. The Contractor shall begin performance within _______

calendar days and complete it within ________

calendar days after receiving

award,

X

notice

to proceed.

This performance period is

mandatory,

X

negotiable.

(See _________________________

52.211-10

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?

(If "YES," indicate within how many calendar days after award in Item 12B.)

X

YES

NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and __________

3

copies to perform the work required are due at the place specified in Item 8 by ___________  

local time ______________

6/6/2002 

(date).

If this is a sealed bid solicitation, offers must be publicly opened at that time.

shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B.  An offer guarantee

is,

X

is not

required.

C.  All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.  Offers providing less than _______

30

calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

SOLICITATION, OFFER, 

AND AWARD

(Construction, Alteration, or Repair)

1. SOLICITATION NO.

DATM07-02-R-0012

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO.

5. REQUISITION/PURCHASE REQUEST NO.

7. ISSUED BY

CODE

TEL:

FAX:

TEL:

US ARMY ROBERT MORRIS ACQUISITION 

ATTN: AMSSB-ACY

BLDG 2100, RM 8, OCOTILLO ST

YUMA AZ  85365-9106

DATM07

928-328-6849

928-328-6285

PAGE OF PAGES

1 OF

46

CODE

(Title, identifying no., date):

.)

12B. CALENDAR DAYS

10

17:00:00

(hour)

Sealed envelopes containing offers 

FAX:



[image: image2.wmf]See Item 14

document and return _______ copies to issuing office.)

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

(Must be fully completed by offeror)

15. TELEPHONE NO.

16. REMITTANCE ADDRESS

20B. SIGNATURE

Contractor agrees

31A. NAME OF CONTRACTING OFFICER

30C. DATE

31B. UNITED STATES OF AMERICA

BY

(REV. 4-85)

STANDARD FORM 1442 BACK

(Type or print)

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED

TO SIGN

30B. SIGNATURE

NSN 7540-01-155-3212

to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this

contract.  The rights and obligations of the parties to this contract shall be

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certifications, and specifications or incorporated by refer-

ence in or attached to this contract.

28. NEGOTIATED AGREEMENT

(Contractor is required to sign this

SOLICITATION, OFFER, AND AWARD  (Continued)

(Construction, Alteration, or Repair)

OFFER 

14. NAME AND ADDRESS OF OFFEROR

(Include ZIP Code)

CODE

FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is

accepted by the Government in writing within ________  calendar days after the date offers are due.

the minimum requirements stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS

SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN

OFFER

(Type or print)

AWARD 

(To be completed by Government)

21. ITEMS ACCEPTED:

SEE SCHEDULE

22. AMOUNT

23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN

ITEM

(4 copies unless otherwise specified) 

CODE

(Include area code)

(Include only if different than Item 14)

(Insert any number equal to or greater than

20C. OFFER DATE

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

10 U.S.C. 2304(c)

41 U.S.C. 253(c)

CODE

29. AWARD

(Contractor is not required to sign this document.)

Your offer on this solicitation, is hereby accepted as to the items listed. This award con-

summates the contract, which consists of (a) the Government solicitation and

your offer, and (b) this contract award. No further contractual document is

necessary.

(Type or print)

31C. AWARD DATE

27. PAYMENT WILL BE MADE BY

26. ADMINISTERED BY


SECTION C DESCRIPTION/SPECS/SOW 

BASIC ORDERING AGREEMENT FOR ROOFING SERVICES


B.1.  This instrument constitutes a Basic Ordering Agreement (BOA) as defined by FAR 16-703.  Although this is not a contract, orders issued under terms of the BOA shall constitute individual contracts which shall incorporate all the provisions of the BOA, unless otherwise stipulated on the order.  Orders under this BOA may be placed from date of award through the 36th month after agreement on the BOA. All orders issued must be completed no later than 42 months after the date this BOA is signed. 

B.2.  It is understood and agreed that the Government shall not be obligated to order any items under this BOA, nor incur any liability if it procures the items on any other basis. 

B.3.  All orders issued under this BOA shall be written on an order form selected by the Contracting Officer.  Each order shall reference this document and be serially numbered by the agency issuing the order.  In addition, each order shall specify the items or services being ordered, the delivery schedule, inspection and acceptance, funding citation and any other information necessary for the completion of the order. 

B.4.  Individual BOA orders will be negotiated and priced separately based on the cost/price method selected by the Contracting Officer to determine price reasonableness. 

B.5.  Time of delivery will be negotiated for each individual BOA order. 

B.6.  The only agency authorized to place orders against this BOA is the United States Army Yuma Proving Ground (USAYPG); however it is noted that USAYPG may issue orders for other Government entities. 

B.7.  Each order placed against this BOA will become a binding contract upon signature of both parties on the purchase instrument.  Upon Government inspection and acceptance of the services and or items provided under each order, the Government will authorize payment. Invoices will be marked with the appropriate order number and shall be submitted to the Contracting Officer for review and approval.   

B.8.  Failure to reach agreement on price for any order issued before its price is established is a dispute under the "Disputes" clause included in this BOA.

B.9.  Performance & Payment Bonds will be required within 10 days after notice to proceed when requested on individual orders. 

THIS BEST VALUE AGREEMENT INCORPORATES THE TERMS AND CONDITIONS FOR THE

THE ROOFING SERVICES BASIC ORDERING AGREEMENT (BOA)

THE GENERAL STATEMENT OF WORK AND ANY ADDITIONAL SPECIFICATIONS 

APPLY TO THIS SOLICITATION
PROPOSAL SUBMISSION INSTRUCTIONS

1. You shall submit your proposal in accordance with the closing date established in Block 13a of Standard Form (SF) 1442.


2. Your proposal shall remain valid for a period of 120 days from the solicitation closing date.


3. Your proposal must consist of the following:


a. Volume I, Past and Present Performance Proposals (original & 3 copies).
Provide the information on a minimum of 5 to the maximum of 25 on the latest contracts for related projects within the last five (5) years.  

i. Contract Number

ii. Contract Type

iii. Awarded Price/Estimated Price

iv. Final Price

v. Period f Performance

vi. The Government Contracting activity or commercial entity, point of contact, address and telephone number.

vii. A technical representative for the activity, name, address and phone number.

viii. A brief description of the project, including an explanation of how the effort is similar to our requirement.

ix. Summaries of any contract problems, i.e., cure notices, terminations. Etc.

b. Volume II, Technical Proposal (original & 3 copies).  The Technical Proposal shall fully address each of the sub-factors stated in Evaluation Factors for an Agreement.


c. Volume III, Complete all required certifications in Section K of the BOA.

EVALUATION FACTORS FOR AGREEMENT


1. BASIS FOR AGREEMENT
  

The Government will make an agreement to the responsible contractor(s) whose offer conforms to the solicitation and is determined to be most advantageous to the Government considering all factors as listed below.  Accordingly, the Government reserves the right to select the proposed offeror based on the following criteria:

a. Past Performance

b. Technical

2. EVALUATION APPROACH
a. General.  Careful, full and impartial consideration will be given to all proposals received in response to this solicitation.  Final evaluations of Technical Merit and Performance Risk will receive a narrative rating in each category.  The objective of evaluation is to select most qualified proposals that will offer the best overall value to the Government in the performance of this BOA.

b. Procedures.  Each offeror is required to submit a proposal consisting of technical volume and past performance volume.  The proposals will be evaluated in accordance with the evaluation criteria set forth below.  We anticipate agreement(s) to be made without discussions.  However, any discussions deemed necessary by the Contacting Officer may be conducted, final evaluations completed and agreements will be made to those offerors that represent the best value for the Government.

c. Source Selection Team.  The Source Selection Team will be comprised of the following elements:  (1) the source Selection Authority (SSA) has the responsibility of appointing the Source Selection Evaluation Board (SSEB), approving the source selection plan and determining the ultimate source for an agreement.  (2) The Performance Risk Assessment Group (PRAG) has the responsibility of developing past performance questionnaires and evaluating past performance information.


d. Evaluation.  In the solicitation, the past performance and the technical evaluations are considered equally and together they must meet the minimum requirements for consideration of the final solicitation outcome.   Evaluations and recommendations of these two (2) areas will be prepared and furnished to the SSA.  The SSA is charged with making the ultimate decision regarding each evaluation and finding.  The SSA then applies his/her sound business judgment to the interplay of these two (2) factors to make the best value decision.  Unreasonable history of poor performance can make the most meritorious technical proposal not the best value.


3. EVALUATION FACTORS AND SUBFACTORS 

The evaluation factors for this requirement are of equal importance are Technical Merit and Performance Risk.  


a. Technical Merit will be evaluated pass or fail.

i. Technical Merit is considered an equal importance to evaluation factor for this acquisition.

ii. Technical Merit will be evaluated in accordance with the evaluation sub-factors stated below.

iii. Technical Proposals must respond to the following sub-factors.  Standards for pass are provided with each sub-factor.  The sub-factors are of equal importance.


	SUB-FACTOR 1 - Company Experience:  

The contractor and his sub-contractors must provide information on their experiences and qualifications.  Evidence to provide technical evaluation will be highly weighted as to his successful construction for, and installation of, standing seam metal roofing systems, as well as asphaltic roofing systems.

SUB-FACTOR 2 – Qualifications of Company’s Key Personnel:  
 Include resumes of Superintendent’s, Foremen and Quality Control personnel that are propose for this BOA.  A minimum of 5 years experience is required to be considered pass for each of the above personnel.  


	SUB-FACTOR 3 - Quality Control:
The proposed sample quality control plans must demonstrate a thorough understanding of quality process on the job site.


b. Performance Risk will be evaluated as low, moderate, or high

i. Performance Risk is an equal importance to evaluation factor for this acquisition.

ii. Performance risks are associated with the offeror’s likelihood of success in performing the requirements of the contract by the offeror’s record of past performance.

iii. This evaluation will consist of a narrative rating on the quality of your past performance as well as your proposed sub-contractors.  This evaluation will include your past performance in areas of costs, schedule, standards of workmanship, cooperation and commitment to customer satisfaction.

iv. A significant achievement, problem, or lack if relevant information will be an important consideration in the source selection process.  A negative finding may result in an overall high risk rating.  Therefore, you are reminded to include all relevant past efforts, including demonstrated corrective actions, in your proposal.  
                       SECTION C

C.1  GENERAL.

C.1.1  SCOPE OF WORK.  The contractor shall provide personnel, management, equipment, transportation, and any other items and services not government furnished necessary to perform roofing work as defined in this statement of work at U.S. Army Yuma Proving Ground(YPG), Yuma, Az.  

The contractor shall perform to the standards and specifications in this contract.  Individual jobs will be further defined by a more detailed scope of work, specifications, and drawings as required. Work shall include removal of existing roofing material, installation of new material, and removal and reinstallation of roofing appurtenances as required by the job to provide a watertight roof.   

C.1.1.1  HOURS OF OPERATION.  Work shall be provided during normal working hours.  YPG is currently on a 4-day workweek schedule.  The hours of operation are 6:30 AM to 5:00 PM, Monday through Thursday, excluding legal public holidays listed in Section C.2 of this work statement.  On request, the contractor may be authorized to work weekends and other than conventional work shifts.  This request shall be in writing to the COR, two standard work days prior to the requested time.  These changes will not result in additional costs to the Government and must be within the restrictions of applicable labor laws.

C.1.2  BACKGROUND INFORMATION.  Yuma, Arizona is situated in the southwest corner of the state, across the Colorado River from California and about 20 miles from Mexico.  U.S. Army Yuma Proving Ground is located approximately 30 miles north of Yuma, along U.S. Highway 95.  The terrain around Yuma is desert.  Daytime high temperatures in this area average 105 degrees F in the summer (temperatures of 115 degrees are not unusual) with lows averaging 76 degrees F. Winter high and low temperatures average 70 degrees and 47 degrees F, respectively. Annual rainfall is less than three inches.    

C.1.3  PERSONNEL.  The contractor shall provide a work force possessing the skills, knowledge, and training to satisfactorily perform the services required by this contract.

C.1.3.1  CONFLICT OF INTEREST.  The contractor shall not employ off-duty contracting personnel, Contracting Officer's Representative, or other government personnel involved in surveillance of the contract, nor any other employee of the United States Government, either military or civilian, if such employment would create a conflict of interest or be contrary to the policies contained in this work statement.  The contractor shall not employ any person who is an employee of the Department of Defense, unless such person receives prior approval in accordance with applicable military and civilian directives.

C.1.3.2  CONDUCT OF PERSONNEL.  The Contracting Officer may require the contractor to remove from the job site any employee working under this contract for reasons of misconduct, security, or found to be or suspected to be under the influence of alcohol, drugs, or other incapacitating agent.  Contractor employees shall be subject to dismissal from the premises upon determination by the Contracting Officer that such action is necessary in the interests of the Government.  In accordance with local directives and 18 U.S.C. 1382 (1972), the installation commander has the authority to bar individuals from the installation.  The removal from the job site or dismissal from the premises shall not relieve the contractor of the requirement to provide sufficient personnel to perform the services as required by this work statement.

C.1.3.3  QUALIFICATIONS.  The contractor shall have a valid contractor's roofing license from any of the 50 United States. 

C.1.3.4  SECURITY REQUIREMENTS.  Contractor personnel, subcontractor personnel, or any representative of the contractor entering Yuma Proving Ground  shall abide by all security regulations and shall be subject to security check.

C.1.3.4.1  SEARCH AND SEIZURE.  Contractor personnel and property shall be subject to search and seizure upon entering the confines of the installation, while on the installation, and upon leaving the confines of the installation.

C.1.3.4.2  FACILITY CLEARANCE.  The contractor will not be working with any classified information or material.  A facility clearance is not required for this contract.

C.1.3.4.3  INSTALLATION ACCESS.  The contractor shall be responsible for assuring all contractor personnel authorized to perform work under this contract obtain installation access as follows:

Ten days prior to commencing work, the contractor shall provide to each addressee below a listing of all personnel employed under this contract.

(1) Yuma Proving Ground

    ATTN:  AMSSB-ACY

    Contract No.______________

    Yuma, Arizona 85365-9106

(2) Yuma Proving Ground

    ATTN:  CSTE-DTC-YP-CIO-IS

    Contract No.______________

    Yuma, Arizona 85365-9102

              (Employees to work at YPG)

The information required for each employee is:

(1) Employee's full name

(2) Social Security Number

(3) Date and Place of Birth

(4) Naturalization Number (if applicable)

(5) Citizenship

(6) Alien Registration numbers shall be provided for               each employee who is not a United States citizen

(7) Date of Visit:

    FROM:____________  TO:____________

(8) Purpose of visit

(9) YPG point of contact

Any change in personnel information (e.g. new hires, terminations, or changes in personnel information already on file) that occurs during the performance of the contract shall be reported immediately in writing to the above addresses.

C.1.3.4.4  SITE SECURITY.  The contractor shall be responsible for site security of his work area.

C.1.3.4.5 IDENTIFICATION BADGES. All identification badges issued by YPG shall be returned immediately to the place of issuance when one of the following occurs:  (1) the completion of the contract (2) an individual's performance at YPG is terminated (3) if so directed by the Contracting Officer.  All identification badges issued to the contractor must be accounted for either by turn-in or statement of loss.  The contract shall not be considered complete or final payment made until all badges are accounted for.  If badges are issued they shall be worn in plain sight above the waist.

C.1.3.4.6  AUTOMATION SECURITY REQUIREMENTS:  Use of privately owned computers is prohibited at YPG without prior written consent of the Information Management Division. The contractor shall comply with AR 380-19 and the applicable supplements when computers are brought into the installation.

C.1.3.4.7  DAMAGE:  The contractor is responsible for the safeguard and protection of all materials and equipment under his control.  The contractor shall report any damage, vandalism, or theft of his property on YPG to the Military Police Desk.

C.1.3.5  CONTRACTOR REPRESENTATIVE.  The contractor shall provide onsite job supervisor who shall be physically present during work performance to conduct overall management, coordination and furnish liaison with the Government.  The job supervisor shall be the point of contact with the government and shall have the authority to act or make decisions for the contractor on all matters pertaining to this contract.

C.1.3.5.1  The contractor shall provide the name and telephone number (on site) for the job supervisor to the Contracting Officer within 2 calendar days following the Notice to Proceed.  The contractor shall verbally notify the Contracting Officer of changes as they occur and provide written changes not later than 1 working day after the effective date of the change.

C.1.4  VEHICLE REGISTRATION.  Motor vehicles entering the installation shall have a valid license, state registration, and current insurance.  These shall be maintained current during the time the vehicle is in use on the installation.  

C.1.4.1  VEHICLE OPERATION.  Contractor personnel operating motor vehicles on the installation shall have a valid driver's license for the category of vehicle being operated and shall comply with posted signs on the installation.

C.1.5  QUALITY CONTROL.  The contractor shall implement a complete quality control program that identifies potential and actual problem areas in providing requirements of the contract as specified and results in corrective action throughout the life of the contract.  The Quality Control Plan shall be provided to the COR in accordance with Section 01330.  The Government will make final review and acceptance of the plan.  Changes to the plan shall be submitted to the COR no later than 10 calendar days prior to the effective date of the change.  The basic tenet of the plan is that the contractor is responsible for quality.  All methods, procedures, and forms shall support this concept.  If the contractor's system fails to produce acceptable results, the Government may direct changes in the plan or take other actions as necessary to assure contract compliance, at the contractor's expense.  Inspection and testing by the Government does not relieve the contractor of his responsibilities unless specifically so stated in the contract.  Nothing expressed or implied in this contract shall be interpreted to limit the contractor's responsibility to perform sufficient numbers, types, or locations of tests and inspections to assure that all work meets the contract requirements.  The Quality Control Plan (QCP) shall:

C.1.5.1  Have direct accountability to the contractor's top management.

C.1.5.2  Address overall project management and administration.

C.1.5.3  Be a comprehensive program to plan and deliver quality services to the Government.  The plan shall have as a minimum three phases of control.

C.1.5.3.1  Preparatory Phase.  This phase shall be done prior to beginning work on each delivery order and shall include at least a review of the delivery order's scope of work and drawings, review of applicable specifications, assurance that all submittals have been submitted and approved, and review of safety procedures.

C.1.5.3.2  Initial Phase.  This phase shall be done at the beginning of the work.  The contractor shall examine required materials and equipment, workmanship, and safety procedures are being done in accordance with the specifications.

C.1.5.3.3  Follow-up Phase.  The contractor shall continue to monitor the quality of work, correct any deficiencies, and perform any required tests.  

C.1.5.4  Describe a method acceptable to the Government of identifying deficiencies in the quality of service performed under this contract before the level of performance becomes unacceptable and address processes for corrective actions without dependence upon Government direction.

C.1.5.5  Establish an inspection system covering all services required by this contract.  This plan shall specify areas to be inspected on either a scheduled or unscheduled basis and the title of the individual who will do the inspection.

C.1.5.6  Require documentation of all contractor quality control inspections and corrective actions be maintained by the contractor throughout the term of this contract.

C.1.5.7  Describe methods of direct and indirect communications with the Government regarding performance of the contract.  The communications shall include scheduled and informal meetings with the Government.

C.1.6  QUALITY ASSURANCE.  The Government will monitor the contractor's performance under this contract in accordance with the inspection clauses included in the contract and determine acceptance.

C.1.7  PHYSICAL SECURITY.  The contractor shall be liable for any damage to, or loss of, privately-owned property as a result of negligence on the part of the contractor or his employees during accomplishment of work required under this contract.  The Government will not effect repairs to privately-owned property under the terms of this contract.  Consequently, any repair made to privately-owned property by the contractor shall be at the contractor's risk and expense and will not be a liability to the Government.

C.1.8  FRAUD, WASTE, AND ABUSE.  The contractor shall be responsible for maintaining proper conduct and good discipline within contractor occupied work area(s).  Contractor personnel shall be encouraged to be alert to and report suspected situations of fraud, waste, and abuse or other intentionally dishonest conduct against the Government observed during or in the performance of this contract.

C.1.9  CONSERVATION OF UTILITIES.  Contractor personnel shall practice utilities conservation and shall operate under conditions which preclude waste of Government furnished utilities of water and electricity.

C.1.10  FIRE PROTECTION.  The contractor shall observe all directions for fire prevention and YPG Regulation 420-1.   The contractor is required to obtain a hot work permit prior to start up on each day hot work is to be performed and to have a fire extinguisher readily available at each work site.

C.1.11  ACCIDENT REPORTING.  The contractor's project manager shall immediately report all employee accidents, injuries or occupational illnesses, regardless of the severity, to the YPG  installation Safety Office and the Contracting Officer's Representative (COR).  The contractor shall maintain an accurate record of accidents resulting in traumatic injury or death and accidents resulting in damage to Government property, supplies and equipment.

C.1.12  SAFETY.  The contractor shall safeguard and maintain all Government property as well as provide for the safety and well-being of personnel employed in the administration of this contract.  The contractor shall comply with provisions of all safety regulations cited in Section C.6.  The contractor shall develop and implement a safety program for employees in accordance with the United States Army Corps of Engineers' Safety and Health Requirements Manual  EM 385-1-1.  The plan shall be submitted to the COR in accordance with Section 01330 for review and approval by the Safety Office.  Revisions shall be submitted at least 3 days prior to the effective date of the change.  As a minimum, the safety plan shall address:

(1) Purpose

(2) Company policy regarding accident/injury prevention

(3) Responsibilities

(4) Administration 

(5) OSHA requirements

(6) Injury and accident report procedures

(7) Hazard communication information, if applicable

(8) Inspection and records

(9) Education and training to include safety meetings.               Copies of all safety meeting minutes shall be               
    provided to the COR and Contract Administrator

    (10) Incentive awards program for safety and suggestions

    (11) Fall protection program

C.1.12.1  The contractor shall comply with the Occupational Safety and Health Act (OSHA).  Contractor personnel shall wear safety items required by OSHA during the performance of tasks requiring protective equipment or clothing. 

C.1.12.2  The contractor shall assume full responsibility and liability for compliance with all applicable regulations pertaining to the health and safety of personnel during the execution of work and shall hold the Government harmless for any action on the contractor's part or that of the Contractor's employees or subcontractors which may result in illness, injury, or death.

C.1.12.3  CLASS 1 OZONE DEPLETING SUBSTANCES.  

C.1.12.3.1  Per Section 326 of Public Law 102-484, effective 1 June 1993, specifications and standards cannot require the use of Class 1 Ozone Depleting Substances (ODS) without approval.  There are some cases where a specification or standard allows the use of an ODS, but does not specifically require its use.  A situation of this type does not require substitution under the law.

C.1.12.3.2  If this requirement allows, but does not require, the use of a Class I ODS, although it is not mandatory for the contractor to use a non-ODS substance, the contractor is encouraged to give preference to using the non-ODS choice.

C.1.12.4  The contractor shall maintain on file copies of Material Safety Data Sheets (MSDS) for all hazardous material stored, transported or used on YPG.  The contractor shall furnish copies of all MSDS's to the COR.

C.1.12.5  ASBESTOS.  Existing asbestos roofing material will be identified by the Government before the contractor begins work.  All new materials to be used under this contract shall be free of asbestos.  The contractor shall be responsible for removing asbestos containing roofing materials in accordance with EPA, ADEQ, NESHAP and OSHA requirements as required by the scope of the project.  Should the contractor encounter any material which he believes may contain asbestos that has not been identified, he shall immediately stop work in the area containing the possible asbestos material and notify the COR.  The contractor shall not

continue work in the area of the possible asbestos material until receiving further instructions from the Contracting Officer.

C.1.12.5.1  Submittals.  Prior to commencement of asbestos removal, the contractor shall provide NESHAP notification, Contractor/supervisor and worker training certificates, ADEQ Special Waste Manifest (green copy), and a certificate of liability insurance for asbestos removal.  Once removal is complete, the contractor shall provide the Government with the top copy of the ADEQ Special Waste Manifest.  

C.1.12.5.2  Containment.  The contractor shall construct any necessary containment as required by 29 CFR 1926.1101 and 40 CFR 61 Subpart M. 

C.1.12.6  LEAD.  Any roofing materials which have been painted will be tested for lead-based paint by the Government before the contractor begins work.  The contractor will be required to remove lead-based paint if it is part of the required demolition of roofing materials.  All work shall be done in accordance with applicable EPA and OSHA regulations.  The contractor shall provide the COR with current certificates of supervisor and worker training in lead abatement.   The contractor shall separate lead-based paint refuse from other construction debris and bag it or place it in barrels as required by regulations.  The Government will dispose of lead-based paint debris.

C.1.13  FILES.  The contractor shall maintain complete and accurate files of documentation, records and reports required under the terms of this contract.  The contractor shall not allow access to the files by any government agency, non-government agency, or individual unless specifically authorized by the Contracting Officer.  Files shall be made available to the Contracting Officer or designated representative upon request. 

C.1.14  SMOKING.  There is no smoking allowed inside any Government facilities unless otherwise posted as a designated smoking area.

C.2  DEFINITIONS.  For the purpose of this contract, the following definitions will apply.

C.2.1  STANDARD DEFINITIONS.

C.2.1.1  CONTRACT ADMINISTRATOR.  The official Government representative delegated authority by the Contracting Officer to administer a contract.  This individual, normally working in an appropriate contracting or procurement career field, advises on all administrative contractual matters.

C.2.1.2  CONTRACTING OFFICER.  A person duly appointed with the authority to enter into and administer contracts on behalf of the

Government.

C.2.1.3  CONTRACTING OFFICER'S REPRESENTATIVE (COR).  An individual designated in writing by the Contracting Officer to act as an authorized representative of the Contracting Officer to perform specific technical contract functions within the scope and limitations as defined by the Contracting Officer.

C.2.1.4  CONTRACTOR.  The contractor, its subsidiaries and affiliates, joint ventures involving the contractor, or any entity which the contractor may have merged or any individual or entity that works for the contractor under this contract.

C.2.2  TECHNICAL DEFINITIONS.

C.2.2.1  ASTM.  American Society for Testing and Materials.

C.2.2.2  AUTHORIZED VISITOR.  Any visitor to the site whose visit has been authorized by the Government.

C.2.2.3  CALENDAR DAY.  The time from midnight to midnight.

C.2.2.4  GOVERNMENT.  The U.S. Army, Yuma Proving Ground hereinafter referred to as the Government, the Contracting Officer, or the COR as applicable.

C.2.2.5  LEGAL PUBLIC HOLIDAYS.  Holidays in each calendar year identified as follows:

New Year's Day, January 1

Martin Luther King's Birthday, the third Monday in January

President's Day, the third Monday in February

Memorial Day, the last Monday in May

Independence Day, July 4

Labor Day, the first Monday in September

Columbus Day, the second Monday in October

Veteran's Day, November 11

Thanksgiving Day, the fourth Thursday in November; and

Christmas Day, December 25

C.2.2.6  MSDS.  Material Safety Data Sheet - OSHA Form 20 or equivalent form containing health hazard information about chemical products.

C.2.2.7  OSHA.  Occupational Safety and Health Administration.

C.2.2.8  NESHAP.  National Emission Standards for Hazardous Air Pollutants.

C.2.2.9  ADEQ.  Arizona Department of Environmental Quality.

C.2.2.10  EPA.  Environmental Protection Agency.

C.3  GOVERNMENT FURNISHED PROPERTY (GFP) AND SERVICES.  

C.3.1  UTILITIES.  The Government will provide and maintain electrical and water services currently available in the work area.  

C.3.2  LANDFILL.  Contractor may dump nonhazardous materials associated with his work at YPG at the YPG Landfill.  Asbestos may not be disposed of at the YPG Landfill. 

C.4  CONTRACTOR FURNISHED ITEMS.  The contractor shall furnish all property and services not specifically identified in Section C.3 as government furnished, but which are necessary to perform the requirements of this contract.  Contractor furnished property and services shall be compatible with existing government systems.

C.4.1  MATERIALS.  The contractor shall deliver all materials in the original packages, containers or bundles bearing the name of the manufacturer, the brand name, and labeling as required by 29 CFR 1910.1200.  The contractor shall store all materials subject to damage off the ground, away from wet or damp surfaces, and under cover sufficient to prevent damage or contamination.  The contractor shall not use damaged or deteriorating materials and shall remove them from the premises.  

C.5  SPECIFIC TASKS.  

C.5.1  MANAGEMENT DUTIES.  The contractor shall be responsible for management duties as delineated in the following tasks:

C.5.1.1  Contract Submittals.  Prior to commencement of work, the contractor shall provide the appropriate number of copies of all submittals noted to the destinations provided as specified in Section 01330 of the specifications.

C.5.1.2  The contractor shall submit to the COR before noon of the following work day a daily report showing work done, general weather conditions, problems encountered and any other information deemed pertinent.  The job supervisor shall report to the COR daily to discuss work progress and any problems.

C.5.1.3  Meetings.  The contractor shall attend a pre-construction meeting.

C.5.2  Site Waste.  The contractor is responsible for keeping the worksite free from debris and trash in accordance with FAR 52.236-12.  Removal of trash and debris shall be on a daily basis.

C.5.3  Storm Protection.   When inclement weather such as rain or wind is eminent, the contractor shall take every practical precaution to minimize interior and exterior damage to government property.

C.6  APPLICABLE DOCUMENTS.  The contractor shall comply with the following regulations, requirements and standards and shall be directly responsible for compliance on the part of his agents, employees, material suppliers and subcontractors.  The contractor shall directly receive and be responsible for all citations, assessments, fines or penalties which may be incurred by reason of his agents, employees, material suppliers or subcontractors failing to comply.  Where conflicts exist between requirements, the more stringent requirement will govern.

C.6.1  OCCUPATIONAL SAFETY AND HEALTH ACT.  The contractor shall comply with the requirements of the General Industry Safety and Health Standards, 29 CFR Part 1910 and the Safety and Health Regulations for Construction, 29 CFR Part 1926, including any other standards and regulations which are incorporated therein.

C.6.2  NATIONAL EMISSION STANDARD FOR HAZARDOUS AIR POLLUTANTS.  The contractor shall comply with the National Emission Standard for Hazardous Air Pollutants, 40 CFR Part 61, Subparts A and B as amended and as applicable.

C.6.3  STATE AND LOCAL REQUIREMENTS.  The contractor shall comply with the State of Arizona Division of Occupational Safety and Health Regulations for construction.

C.6.4  INTERNATIONAL CONFERENCE OF BUILDING OFFICIALS (ICBO) DOCUMENTS.  The contractor shall perform all work to comply with the Uniform Building Code, 1997 edition; Uniform Mechanical Building Code, 1997 edition.

C.6.5  CORPS OF ENGINEERS:  Safety and Health Requirements Manual EM 385-1-1, 1996 edition.

C.7  PAYMENT:  Payment shall be approved by the Contracting Officer's Representative. 

C.8.  AS-BUILTS:  The Contractor shall be required to have one set of project drawings at the construction site at all times.  If changes are made, the changes shall be neatly noted on the drawings.  Final payment will not be made until acceptable as-builts have been received by the COR.

                 -- End of Section -- 

SECTION E INSPECTION AND ACCEPTANCE 

CLAUSES INCORPORATED BY REFERENCE: 

	52.242-14 
	Suspension of Work 
	APR 1984 
	 

	52.246-12 
	Inspection of Construction 
	AUG 1996 
	 

	52.246-13 
	Inspection--Dismantling, Demolition, or Removal of Improvements 
	AUG 1996 
	 


CLAUSES INCORPORATED BY FULL TEXT 

252.201-7000     CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition.  Contracting officer's representative" means an individual designated in accordance with subsection 201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a copy of the written designation.  It will specify the extent of the COR's authority to act on behalf of the contracting officer.  The COR is not authorized to make any commitments or changes that will affect price, quality, quantity, delivery, or any other term or condition of the contract.

(End of clause)

SECTION G CONTRACT ADMINISTRATION DATA 

CLAUSES INCORPORATED BY FULL TEXT 

G1.  REMITTANCE ADDRESS


Address to which payments should be mailed if such address is different from address shown in Block 15A 

of  SF 33:




(Company Name)



          (Street/Post Office Box)



           (City/State/Zip Code)

G2.  SUBMISSION OF INVOICES



a.  The contractor shall invoice in such a manner that the total costs by CLIN, including G&A and overhead, associated with this contract and/or each individual delivery order are separate, distinct, and clearly identifiable.  Each invoice shall cite the total amount invoiced, the cumulative amount invoiced to date, the date, contract number, and period for which the invoice was submitted.  The contractor shall submit two (2) copies to the cognizant Defense Contract Audit Agency (DCAA) concurrent with submittal of four (4) copies to the CO for payment by the Government paying office designated in Block 12 of the award page.  Costs determined by DCAA to be unallowable will subsequently be deducted by the Government from the Contractor's next invoice. 


b.  With regards to other direct costs (ODC), the contractor shall separately identify the costs associated for each ODC (e.g. material, travel, reproduction, etc.).  Invoices for travel expenses must be submitted within sixty (60) days after completion of travel.  These invoices shall be accompanied by one (1) copy of the orders authorizing travel (if applicable) and one (1) copy of all receipts for reimbursable items (e.g. airline tickets, rental car, lodging).  (See Section H, Paragraph entitled: REIMBURSEMENT OF OTHER DIRECT COSTS.)


c.  The contractor shall not invoice for any portion of the award fee, if applicable, until and unless authorized by the Award Fee Determining Official via modification to each Delivery Order.  (See in this respect Section H, paragraph entitled: AWARD FEE)

.

SECTION H SPECIAL CONTRACT REQUIREMENTS 

CLAUSES INCORPORATED BY FULL TEXT 

H2.  INSURANCE (Fixed Price Contract)



 Pursuant to the requirements of the contract clause titled "Insurance-Work on a Government Installation", the contractor shall obtain and maintain at least the following kinds of insurance and minimum liability coverage during any period of contract performance:


 a.  Workmen's Compensation and occupational disease coverage as required by law except that, if this contract is to be performed in a state which does not require or permit private insurance, then compliance with the statutory or administrative requirements in any such state will be satisfactory.  The required Workmen's Compensation Insurance shall extend to cover employers' liability for accidental bodily injury or death and for occupational disease with a minimum liability limit of $100,000.


 b.  Comprehensive General Liability Insurance in the minimum limit of $500,000 per occurrence for bodily injury liability.


 c.  Comprehensive Automotive Liability Insurance with minimum limits of $200,000 per person and $500,000 per occurrence for bodily injury, and a minimum limit of $20,000 per occurrence for property damage.

H7.  TASK ORDER PROCEDURES


a.  The contractor shall incur costs under this contract only in the performance of Task Orders and modifications to Task Orders issued by the Contracting Officer in accordance with this procedure.  No other costs are authorized without the express written consent of the Contracting Officer.  

b.  Task Orders will be issued by the Contracting Officer to the contractor incorporating (i) the task to be performed to include deliverables; (ii) the required task dates or overall period of performance; and, (iii) any Government-furnished property.  Deliverables may consist of charts, reports, briefing notes, tabulations, view graphs, computer software, materials, prototypes,  presentations, etc., as appropriate.

c.  Task Orders will be issued on a Cost-Plus-Fixed-Fee basis with a specified period of performance on a DD Form 1155 Order for Supplies or Services which shall incorporate the Task SOW provided by the Government.   A revision to a Task Order will be issued on a Standard Form 30 Amendment of Solicitation/Modification of Contract and may incorporate revisions to Task SOWs that will clearly indicate the revisions. 

d.  The Government guarantees that at least the identical minimum amount will be ordered during each contract period.  This minimum amount may be issued at any time during the ordering period (i.e., it may not necessarily be issued at the beginning of each contract period). 

e.  In the event of multiple awards, each awardee will be provided a fair opportunity to be considered for each order.  Broad discretion will be exercised by the Contracting Officer who will consider the following factors in the placement of orders:


(1)  Quality of Proposal submitted for the task.


(2)  Past performance in a given functional area identified in source selection and/or on previous tasks issued thereunder;


(3)  Quality of deliverables provided on previous Task Orders;


(4)  Cost control ability demonstrated by previous Task Orders and/or required due to the complexity of the proposed Task Order;


(5)  Cost reasonableness on previous Task Orders, or cost competition on the proposed Task Order;


(6)  Urgency of the requirement;


(7)  Uniqueness of the requirement; and,


(8)  Whether the task is considered to be a continuation of a previously issued Task Order.

Typically, each new Task Order will be subjected to the above factors, and if deemed by the Contracting Officer as appropriate for “competition” will be submitted to each awardee for development of a Task Proposal, to include a cost “volume” (see in this respect paragraph g. below).

f.  No protest under FAR Subpart 33.1 is authorized in connection with the issuance or proposed issuance of a Task Order, except on the grounds that the order increases the scope or maximum value of the contract in total (not necessarily each contract period).

g.  The contractor shall submit to the Contracting Officer a Task Proposal within ten (10) calendar days after receiving a draft of the task SOW and written notification from the Contracting Officer that a Task Proposal is required.  The Task Proposal shall provide the contractor’s detailed approach to accomplishing the requirements of the task and will identify the contractor’s overall estimate for completing the task.  An oral presentation may be required in lieu of or in addition to the Task Proposal.  Specific direction will be provided by the Contracting Officer.

h.  The contractor shall initiate task performance promptly upon receipt of a fully executed Task Order that has been signed by the Contracting Officer.  The signed Task Order will incorporate all items agreed upon during cost proposal discussions.

i.  It is the Government’s intent to fully fund each task order when issued;  however, it may be necessary to incrementally fund some task orders.  

j.  The “Limitations of Funds” clause contained in Section I herein will be applicable to all funding actions (whether or not they are incremental or full funding type actions).

k.  This ordering procedure is of a lesser order of precedence than the “Limitation of Funds” clauses of the contract.  The contractor is not authorized to incur costs on task orders which are not in compliance with this clause.  

l.  Changes.  The contractor cannot exceed the DPPH or costs specified in each task order without the written approval of the contracting officer.  Any changes to task content, total DPPH hours, estimated cost, schedules, and deliverables shall be documented by a modification to the task order.

SECTION I CONTRACT CLAUSES 

CLAUSES INCORPORATED BY REFERENCE: 

	52.202-1 Alt I 
	Definitions (Dec 2001) --Alternate I 
	MAY 2001 
	 

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-5 
	Covenant Against Contingent Fees 
	APR 1984 
	 

	52.203-6 
	Restrictions On Subcontractor Sales To The Government 
	JUL 1995 
	 

	52.203-7 
	Anti-Kickback Procedures 
	JUL 1995 
	 

	52.203-8 
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
	JAN 1997 
	 

	52.203-10 
	Price Or Fee Adjustment For Illegal Or Improper Activity 
	JAN 1997 
	 

	52.203-12 
	Limitation On Payments To Influence Certain Federal Transactions 
	JUN 1997 
	 

	52.204-2 Alt II 
	Security Requirements (Aug 1996) - Alternate II 
	APR 1984 
	 

	52.208-9 
	Contractor Use of Mandatory Sources of Supply or Services 
	FEB 2002 
	 

	52.209-6 
	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	JUL 1995 
	 

	52.211-13 
	Time Extensions 
	SEP 2000 
	 

	52.211-15 
	Defense Priority And Allocation Requirements 
	SEP 1990 
	 

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	MAY 2001 
	 

	52.215-1 Alt I 
	Instructions to Offerors--Competitive Acquisition (May 2001) -  Alternate I 
	OCT 1997 
	 

	52.215-2 
	Audit and Records--Negotiation 
	JUN 1999 
	 

	52.215-8 
	Order of Precedence--Uniform Contract Format 
	OCT 1997 
	 

	52.215-10 
	Price Reduction for Defective Cost or Pricing Data 
	OCT 1997 
	 

	52.215-11 
	Price Reduction for Defective Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-12 
	Subcontractor Cost or Pricing Data 
	OCT 1997 
	 

	52.215-13 
	Subcontractor Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-20 Alt III 
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data (Oct 1997) -  Alternate III 
	OCT 1997 
	 

	52.219-6 
	Notice Of Total Small Business Set-Aside 
	JUL 1996 
	 

	52.219-8 
	Utilization of Small Business Concerns 
	OCT 2000 
	 

	52.219-14 
	Limitations On Subcontracting 
	DEC 1996 
	 

	52.222-1 
	Notice To The Government Of Labor Disputes 
	FEB 1997 
	 

	52.222-3 
	Convict Labor 
	AUG 1996 
	 

	52.222-4 
	Contract Work Hours and Safety Standards Act - Overtime Compensation 
	SEP 2000 
	 

	52.222-6 
	Davis Bacon Act 
	FEB 1995 
	 

	52.222-7 
	Withholding of Funds 
	FEB 1988 
	 

	52.222-8 
	Payrolls and Basic Records 
	FEB 1988 
	 

	52.222-9 
	Apprentices and Trainees 
	FEB 1988 
	 

	52.222-10 
	Compliance with Copeland Act Requirements 
	FEB 1988 
	 

	52.222-11 
	Subcontracts (Labor Standards) 
	FEB 1988 
	 

	52.222-12 
	Contract Termination-Debarment 
	FEB 1988 
	 

	52.222-13 
	Compliance with Davis-Bacon and Related Act Regulations. 
	FEB 1988 
	 

	52.222-14 
	Disputes Concerning Labor Standards 
	FEB 1988 
	 

	52.222-15 
	Certification of Eligibility 
	FEB 1988 
	 

	52.222-21 
	Prohibition Of Segregated Facilities 
	FEB 1999 
	 

	52.222-23 
	Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity for Construction 
	FEB 1999 
	 

	52.222-26 
	Equal Opportunity 
	APR 2002 
	 

	52.222-27 
	Affirmative Action Compliance Requirements for Construction 
	FEB 1999 
	 

	52.222-35 
	Equal Opportunity For Special Disabled Veterans, Veterans of the Vietnam Era and Other Eligible Veterans 
	DEC 2001 
	 

	52.222-36 
	Affirmative Action For Workers With Disabilities 
	JUN 1998 
	 

	52.222-37 
	Employment Reports On Special  Disabled Veterans, Veterans Of The Vietnam Era and Other Eligible Veterans 
	DEC 2001 
	 

	52.223-3 
	Hazardous Material Identification And Material Safety Data 
	JAN 1997 
	 

	52.223-5 
	Pollution Prevention and Right-to-Know Information 
	APR 1998 
	 

	52.223-6 
	Drug Free Workplace 
	MAY 2001 
	 

	52.225-13 
	Restrictions on Certain Foreign Purchases 
	JUL 2000 
	 

	52.226-1 
	Utilization Of Indian Organizations And Indian-Owned Economic Enterprises 
	JUN 2000 
	 

	52.227-1 
	Authorization and Consent 
	JUL 1995 
	 

	52.227-2 
	Notice And Assistance Regarding Patent And Copyright Infringement 
	AUG 1996 
	 

	52.227-4 
	Patent Indemnity-Construction Contracts 
	APR 1984 
	 

	52.228-2 
	Additional Bond Security 
	OCT 1997 
	 

	52.228-5 
	Insurance - Work On A Government Installation 
	JAN 1997 
	 

	52.228-11 
	Pledges Of Assets 
	FEB 1992 
	 

	52.228-12 
	Prospective Subcontractor Requests for Bonds 
	OCT 1995 
	 

	52.228-14 
	 Irrevocable Letter of Credit 
	DEC 1999 
	 

	52.228-15 
	Performance and Payment Bonds--Construction 
	JUL 2000 
	 

	52.229-3 
	Federal, State And Local Taxes 
	JAN 1991 
	 

	52.229-5 
	Taxes--Contracts Performed In U S Possessions Or Puerto Rico 
	APR 1984 
	 

	52.232-5 
	Payments under Fixed-Price Construction Contracts 
	MAY 1997 
	 

	52.232-17 
	Interest 
	JUN 1996 
	 

	52.232-23 Alt I 
	Assignment of Claims (Jan 1986) -  Alternate I 
	APR 1984 
	 

	52.232-27 
	Prompt Payment for Construction Contracts 
	FEB 2002 
	 

	52.232-33 
	Payment by Electronic Funds Transfer--Central Contractor Registration 
	MAY 1999 
	 

	52.232-34 
	Payment By Electronic Funds Transfer--Other Than Central Contractor Registration 
	MAY 1999 
	 

	52.232-36 
	Payment by Third Party 
	MAY 1999 
	 

	52.232-38 
	Submission of Electronic Funds Transfer Information with Offer 
	MAY 1999 
	 

	52.233-1 
	Disputes 
	DEC 1998 
	 

	52.233-1 Alt I 
	Disputes (Dec 1998) -  Alternate I 
	DEC 1991 
	 

	52.233-3 
	Protest After Award 
	AUG 1996 
	 

	52.236-1 
	Performance of Work by the Contractor 
	APR 1984 
	 

	52.236-2 
	Differing Site Conditions 
	APR 1984 
	 

	52.236-3 
	Site Investigation and Conditions Affecting the Work 
	APR 1984 
	 

	52.236-5 
	Material and Workmanship 
	APR 1984 
	 

	52.236-6 
	Superintendence by the Contractor 
	APR 1984 
	 

	52.236-7 
	Permits and Responsibilities 
	NOV 1991 
	 

	52.236-8 
	Other Contracts 
	APR 1984 
	 

	52.236-9 
	Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements 
	APR 1984 
	 

	52.236-10 
	Operations and Storage Areas 
	APR 1984 
	 

	52.236-11 
	Use and Possession Prior to Completion 
	APR 1984 
	 

	52.236-12 
	Cleaning Up 
	APR 1984 
	 

	52.236-13 
	Accident Prevention 
	NOV 1991 
	 

	52.236-14 
	Availability and Use of Utility Services 
	APR 1984 
	 

	52.236-15 
	Schedules for Construction Contracts 
	APR 1984 
	 

	52.236-17 
	Layout of Work 
	APR 1984 
	 

	52.236-21 
	Specifications and Drawings for Construction 
	FEB 1997 
	 

	52.236-26 
	Preconstruction Conference 
	FEB 1995 
	 

	52.236-28 
	Preparation of Proposals--Construction 
	OCT 1997 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.242-14 
	Suspension of Work 
	APR 1984 
	 

	52.243-4 
	Changes 
	AUG 1987 
	 

	52.246-12 
	Inspection of Construction 
	AUG 1996 
	 

	52.246-21 Alt I 
	Warranty of Construction (Mar 1994) -  Alternate I 
	APR 1984 
	 

	52.248-3 
	Value Engineering-Construction 
	FEB 2000 
	 

	52.249-2 Alt I 
	Termination for Convenience of the Government (Fixed-Price) (Sep 1996)  - Alternate I 
	SEP 1996 
	 

	52.249-10 
	Default (Fixed-Price Construction) 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 

	252.203-7001 
	Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
	MAR 1999 
	 

	252.204-7000 
	Disclosure Of Information 
	DEC 1991 
	 

	252.204-7001 
	Commercial And Government Entity (CAGE) Code Reporting 
	AUG 1999 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7004 
	Required Central Contractor Registration 
	NOV 2001 
	 

	252.204-7005 
	Oral Attestation of Security Responsibilities 
	NOV 2001 
	 

	252.205-7000 
	Provisions Of Information To Cooperative Agreement Holders 
	DEC 1991 
	 

	252.209-7000 
	Acquisition From Subcontractors Subject To On-Site Inspection Under The Intermediate Range Nuclear Forces (INF) Treaty 
	NOV 1995 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	MAR 1998 
	 

	252.215-7000 
	Pricing Adjustments 
	DEC 1991 
	 

	252.217-7028 
	Over And Above Work 
	DEC 1991 
	 

	252.223-7006 
	Prohibition On Storage And Disposal Of Toxic And Hazardous Materials 
	APR 1993 
	 

	252.225-7012 
	Preference For Certain Domestic Commodities 
	APR 2002 
	 

	252.225-7031 
	Secondary Arab Boycott Of Israel 
	JUN 1992 
	 

	252.227-7033 
	Rights in Shop Drawings 
	APR 1966 
	 

	252.231-7000 
	Supplemental Cost Principles 
	DEC 1991 
	 

	252.236-7000 
	Modification Proposals-Price Breakdown 
	DEC 1991 
	 

	252.236-7001 
	Contract Drawings, Maps, and Specifications 
	AUG 2000 
	 

	252.236-7005 
	Airfield Safety Precautions 
	DEC 1991 
	 

	252.242-7000 
	Postaward Conference 
	DEC 1991 
	 

	252.243-7001 
	Pricing Of Contract Modifications 
	DEC 1991 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 


CLAUSES INCORPORATED BY FULL TEXT 

52.211-10     COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

TO BE DETERMINED ON EACH INDIVIDUAL ORDER.

The Contractor shall be required to (a) commence work under this contract within  (Contracting Officer insert number)     calendar days after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than . *  The time stated for completion shall include final cleanup of the premises. 

*The Contracting Officer shall specify either a number of days after the date the contractor receives the notice to proceed, or a calendar date.

(End of clause)

52.222-22      PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that --

(a) [  ] It has, [  ] has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b) [  ] It has, [  ] has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

52.223-9     ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-DESIGNATED PRODUCTS (AUG 2000)

(a) Definitions. As used in this clause--

Postconsumer material means a material or finished product that has served its intended use and has been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader category of “recovered material.”

Recovered material means waste materials and by-products recovered or diverted from solid waste, but the term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process.

(b) The Contractor, on completion of this contract, shall--

(1) Estimate the percentage of the total recovered material used in contract performance, including, if applicable, the percentage of postconsumer material content; and

(2) Submit your volumes to the Contracting Officer:
Pamela Nevels


       (928) 328-6354

AMSSB-ACY


Fax  (928) 328-6849







Building 2100 Room 8







USAYPG AZ 85365-9106

(End of clause)

52.223-11       OZONE-DEPLETING SUBSTANCES (MAY 2001)

(a) Definition. Ozone-depleting substance, as used in this clause, means any substance the Environmental Protection Agency designates in 40 CFR part 82 as--

(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or

(2) Class II, including, but not limited to, hydrochlorofluorocarbons.

(b) The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows:

“WARNING: Contains (or manufactured with, if applicable), a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.”----------------------------

 The Contractor shall insert the name of the substance(s).

(End of clause)

52.223-14      TOXIC CHEMICAL RELEASE REPORTING (OCT 2000) 

(a) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the annual Form R throughout the life of the contract. 

(b) A Contractor owned or operated facility used in the performance of this contract is exempt from the requirement to file an annual Form R if-- 

(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c); 

(2) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

(3) The facility does not meet the reporting thresholds of toxic chemicals established under  of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

(4) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

(5) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction. 

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteria in paragraph (b) of this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used in the performance of this contract is no longer exempt-- 

(1) The Contractor shall notify the Contracting Officer; and 

(2) The Contractor, as owner or operator of a facility used in the performance of this contract that is no longer exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior calendar year during which the facility becomes eligible; and (ii) continue to file the annual Form R for the life of the contract for such facility. 

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements. 

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall-- 

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical Release Reporting; and 

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause, except this paragraph (e). 

(End of clause)

52.225-9      BUY AMERICAN ACT—CONSTRUCTION MATERIALS (MAY 2002)

(a) Definitions. As used in this clause--

Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the 

manufacture of the end product.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.

United States means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include leased bases.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference for domestic construction material. The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by the Government as follows:       [Contracting Officer to list applicable excepted materials or indicate “none”]

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

                          Foreign and Domestic Construction Materials Price Comparison

----------------------------------------------------------------------------------------------------------------

  Construction material description        Unit of measure              Quantity           Price (dollars) \1\

----------------------------------------------------------------------------------------------------------------

Item 1

    Foreign construction material....  .......................  .......................  .......................

    Domestic construction material...  .......................  .......................  .......................

Item 2

    Foreign construction material....  .......................  .......................  .......................

    Domestic construction material...  .......................  .......................  .......................

----------------------------------------------------------------------------------------------------------------

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry

  certificate is issued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral,

  attach summary.

Include other applicable supporting information.

(End of clause)

52.225-10     NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS (MAY 2002)

(a) Definitions. Construction material, domestic construction material, and foreign construction material, as used in this provision, are defined in the clause of this solicitation entitled “Buy American Act--Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. 

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(ii) May be accepted if revised during negotiations.

(End of provision)

THIS CLAUSE IS APPLICABLE TO ORDERS  BETWEEN $25K - $100K

52.228-13     ALTERNATIVE PAYMENT PROTECTIONS (JULY 2000)

(a) The Contractor shall submit one of the following payment protections: 

     

(b) The amount of the payment protection shall be 100 percent of the contract price.

(c) The submission of the payment protection is required within ________ days of contract award.

(d) The payment protection shall provide protection for the full contract performance period plus a one-year period. 

(e) Except for escrow agreements and payment bonds, which provide their own protection procedures, the Contracting Officer is authorized to access funds under the payment protection when it has been alleged in writing by a supplier of labor or material that a nonpayment has occurred, and to withhold such funds pending resolution by administrative or judicial proceedings or mutual agreement of the parties. 

(f) When a tripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and material that signed the escrow agreement.

52.233-2     SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Contracting Officer:
Pamela Nevels


       (928) 328-6354

AMSSB-ACY


Fax (928) 328-6849   

Building 2100 Room 8



USAYPG AZ 85365-9106

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

(End of provision) 

52.236-27     SITE VISIT (CONSTRUCTION) (FEB 1995) – ALTERNATE I (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed.

(b) An organized site visit has been scheduled for--


WILL BE APPLICABLE AS APPROPRIATE IN EACH TASK ORDER


(c)  Participants will meet at--



WILL BE APPLICABLE AS APPROPRIATE IN EACH TASK ORDER

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/VFFARA.HTM 

252.247-7023     Transportation of Supplies by Sea (MAR 2000)

(a) Definitions.  As used in this clause --

(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.

(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract.  

(6) "Supplies" means all property, except land and interests in land, that is clearly identifiable for eventual use by or owned  by the DoD at the time of transportation by sea.

(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a reference to a DoD contract number or a military destination.

(ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.S.-flag vessel" means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if--

(i) This contract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial items that--

(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to items that it contracts for f.o.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules.  The Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any other clause of this contract.  Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag  vessels, including points of contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Division of National Cargo, Office of Market Development, Maritime Administration, U.S. Department of Transportation, Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which shall contain the following information --

(1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor agrees to provide with its final invoice under this contract a representation that to the best of its knowledge and belief --

(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels without the written consent of the Contracting Officer.  The Contractor shall describe these shipments in the following format:

    ITEM            


  CONTRACT         

 QUANTITY

    DESCRIPTION   

  LINE ITEMS

    ____________________________________________________________________

    ____________________________________________________________________

    ____________________________________________________________________

    ____________________________________________________________________

TOTAL_______________________________________________________________

(g) If the final invoice does not include the required representation, the Government will reject and return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract.  In the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.

(h) The Contractor shall include this clause, including this paragraph (h), in all subcontractors under this contract that--

(1) Exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation; and

(2) Are for a type of supplies described in paragraph (b)(3) of this clause.

(End of clause)

252.247-7024 Notification of Transportation of Supplies by Sea (MAR 2000)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies.  If, however, after the award of this contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this contract, will be transported by sea, the Contractor --

(1) Shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the relationship of the contracting parties--

(1) In all subcontracts under this contract, if this contract is a construction contract; or

(2) If this contract is not a construction contract, in all subcontracts under this contract that are for--

(i) Noncommercial items; or

(ii) Commercial items that--

(A) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to items that it subcontracts for f.o.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C. 2643.

(End of clause)

SECTION K REPS & CERTS AND OTHER STATEMENTS OF OFFERORS 

CLAUSES INCORPORATED BY FULL TEXT 

52.203-2     CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) The offeror certifies that --

(1)  The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to –

(i)  Those prices, 

(ii)  The intention to submit an offer, or 

(iii) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provison ______________________________________________________ (insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)

52.203-11     CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, Title 31, United States Code.  Any person who makes an expenditure prohibited under this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

52.204-3      TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

___  TIN:.___________________________

___  TIN has been applied for.

___  TIN is not required because:

___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

___  Offeror is an agency or instrumentality of a foreign government;

___  Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

___  Sole proprietorship;

___  Partnership;

___  Corporate entity (not tax-exempt);

___  Corporate entity (tax-exempt);

___  Government entity (Federal, State, or local);

___  Foreign government;

___  International organization per 26 CFR 1.6049-4;

___  Other ______________________________

(f) Common parent.

___  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

___  Name and TIN of common parent:

Name _________________________________

TIN ___________________________________

(End of provision)

52.209-5     CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that-- 

(i) The Offeror and/or any of its Principals-- 

(A) Are (  ) are not (  ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have (  ) have not (  ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 

(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision. 

(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of provision)

52.219-1      SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002) 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 235610 and the SIC is 1761. 

(2) The small business size standard is $12M. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. (1) The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern. 

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, for general statistical purposes, that it (  ) is, (  ) is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a women-owned small business concern. 

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled veteran-owned small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, as part of its offer, that--

(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It (  ) is, (  ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: ____________.) Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions.  As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. 

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small,  small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

(End of provision) 

52.219-19      SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000)

(a) Definition.

"Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than 50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS) code assigned to a contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under the size standards of this solicitation.]    The Offeror [   ] is, [   ] is not an emerging small business.

(c) (Complete only if the Offeror is a small business or an emerging small business, indicating its size range.)

Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years (check this column if size standard stated in solicitation is expressed in terms of annual receipts). (Check one of the following.)

No. of Employees   Avg. Annual Gross Revenues

____ 50 or fewer   ____ $1 million or less

____ 51 - 100        ____ $1,000,001 - $2 million

____ 101 - 250      ____ $2,000,001 - $3.5 million

____ 251 - 500      ____ $3,500,001 - $5 million

____ 501 - 750      ____ $5,000,001 - $10 million

____ 751 - 1,000   ____ $10,000,001 - $17 million

____ Over 1,000    ____ Over $17 million

(End of provision)

52.219-21      SMALL BUSINESS SIZE REPRESENTATION FOR TARGETED INDUSTRY CATEGORIES UNDER THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (MAY 1999)

(Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under the size standards of this solicitation.)

Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is expressed in terms of number of employees) or Offeror's average annual gross revenue for the last 3 fiscal years (check this column if size standard stated in solicitation is expressed in terms of annual receipts). (Check one of the following.)

No. of Employees   Avg. Annual Gross Revenues

____ 50 or fewer   ____ $1 million or less

____ 51 - 100        ____ $1,000,001 - $2 million

____ 101 - 250      ____ $2,000,001 - $3.5 million

____ 251 - 500      ____ $3,500,001 - $5 million

____ 501 - 750      ____ $5,000,001 - $10 million

____ 751 - 1,000   ____ $10,000,001 - $17 million

____ 17 million

(End of provision)
52.222-38     COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

(End of provision)

52.223-4      RECOVERED MATERIAL CERTIFICATION (OCT 1997)

As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), the offeror certifies, by signing this offer, that the percentage of recovered materials to be used in the performance of the contract will be at least the amount required by the applicable contract specifications.

(End of provision)

252.209-7001    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A  TERRORIST COUNTRY (MAR 1998)

(a) "Definitions."

As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support for such acts of international terrorism.  As of the date of this provision, terrorist countries include:  Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some other method of holding securities that does not disclose the beneficial owner;

(ii) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall disclosure such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.
(End of provision)

252.223-7001     HAZARD WARNING LABELS (DEC 1991)

(a) "Hazardous material," as used in this clause, is defined in the Hazardous Material Identification and Material Safety Data clause of this contract.

(b) The Contractor shall label the item package (unit container) of any hazardous material to be delivered under this contract in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq). The Standard requires that the hazard warning label conform to the requirements of the standard unless the material is otherwise subject to the labeling requirements of one of the following statutes:

(1) Federal Insecticide, Fungicide and Rodenticide Act;

(2) Federal Food, Drug and Cosmetics Act;

(3) Consumer Product Safety Act;

(4) Federal Hazardous Substances Act; or

(5) Federal Alcohol Administration Act.

(c) The Offeror shall list which hazardous material listed in the Hazardous Material Identification and Material Safety Data clause of this contract will be labeled in accordance with one of the Acts in paragraphs (b)(1) through 

(5) of this clause instead of the Hazard Communication Standard. Any hazardous material not listed will be interpreted to mean that a label is required in accordance with the Hazard Communication Standard. 

MATERIAL (If None, Insert "None.")
ACT

__________________________________
_____________________________

__________________________________
_____________________________

(d) The apparently successful Offeror agrees to submit, before award, a copy of the hazard warning label for all hazardous materials not listed in paragraph (c) of this clause.  The Offeror shall submit the label with the Material Safety Data Sheet being furnished under the Hazardous Material Identification and Material Safety Data clause of this contract.

(e) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions adopted during the term of this contract).

(End of clause)

252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation. 

____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

L2.  AMC-Level Protest Program

 

If you have complaints about this procurement, it is preferable that you first attempt to resolve those concerns with the responsible contracting officer.  However, you can also protest to Headquarters, AMC.  The HQ, AMC-Level Protest Program is intended to encourage interested parties to seek resolution of their concerns within AMC as an Alternative Dispute Resolution forum, rather than filing a protest with the General Accounting Office

(GAO), or other external forum.  Contract award or performance is suspended during the protest to the same extent, and within the same time periods, as if filed at the GAO.  The AMC protest decision goal is to resolve protests within 20 working days from filing.  To be timely, protests must be filed within the periods specified in Federal Acquisition Regulation 33.103.  Send protests (other than protests to the contracting officer) to:

            HQ Army Materiel Command

            Office of Command Counsel, Protest & Litigation Group

            ATTN:  AMCCC-BPL

            5001 Eisenhower Avenue

            Alexandria, VA  22333-0001

            Facsimile number (703) 617-4999

            Voice Number (703) 617-8176

The AMC-level protest procedures are found at:

            http://www.amc.army.mil/amc/command_counsel/protest.html

If Internet access is not available contact the contracting officer or HQ, AMC to obtain the AMC-Level Protest Procedures.

